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1.     International  Convertibility 
of  Currencies 


THE  International  Chamber  of  Commerce  has  always 
attached  the  greatest  importance  to  the  internatio- 
nal convertibility  of  currencies,  in  other  words  to 
complete  freedom  of  international  payments.  If  such 
convertibility  is  to  supply  a  firm  foundation  for  commer- 
cial and  financial  relations  between  countries,  it  must 
be  accompanied  by  long-term  stability  of  exchange 
rates  or  parities  between  the  various  national  currencies. 
It  is  only  when  this  situation  is  established  that  the  world 
economy  can  have  at  its  disposal  a  common  measure  of 
values  and  that  the  development  of  the  national  units 
of  which  it  is  composed  can  follow  its  natural  course, 
protected  from  the  arbitrary  decisions  of  governments. 

2.  The  principal  goal  of  the  ICC  is  the  expansion  of 
international  trade  and  international  investments  in  the 
climate  of  freedom  which  is  the  very  condition  of  such  an 
expansion.  This  climate  has  not  yet  been  created. 
Trade  is  subject  to  many  restrictions  and  in  particular 
to  the  especially  harmful  restrictions  arising  out  of  non- 
convertibility. 

3.  As  early  as  1947  the  ICC  published  a  detailed  report 
on  monetary  reconstruction.  Since  then,  it  has  closely 
followed  the  course  of  events  and  has  submitted  concrete 
proposals  whenever  the  situation  seemed  to  demand  them. 
In  1952,  the  economic  recovery  of  the  various  countries 
had  so  far  progressed  that  the  ICC  decided  to  undertake 
a  thorough-going  investigation  of  the  question  of  conver- 
tibility and  of  ways  and  means  of  achieving  it.  The 
resulting  report  was  published  in  the  Spring  of  1953,  and 
in  May  of  the  same  year  was  approved  by  the  ICC's 
biennial  Congress  in  Vienna. 

4.  In  addition  to   pointing    out    that    convertibility    could 
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not  be  maintained  without  a  lowering  of  trade  barriers, 
the  ICC  laid  down  two  basic  principles,  as  follows  : 

a)  Domestic  monetary  stability  and  absence  of  inflation- 
ary pressures  within  the  various  countries,  associated 
with  a  monetary  policy  at  home  aimed  at  the  inter- 
national solvency  of  the  country. 

b)  A  level  of  monetary  reserves  (gold  and  dollars) 
sufficient  to  meet,  without  anxietv  or  crisis,  temporary 
deficits  in  the  balance  of  payments  which  are  a  normal 
feature  of  economic  life. 

5.  But,  while  the  later  reports  of  the  ICC  have  confirmed 
and  clarified  this  position,  the  impetus  of  1952  seems  to  be 
slowing  down.  The  relaxation  of  exchange  controls  has 
permitted  substantial  expansion  in  the  exchange  of  goods 
j'nd  services,  but  the  machinery  of  control  remains  in 
force  as  in  1953.  And  international  liquidity,  although 
improved  in  certain  important  instances,  remains  on  the 
whole  well  below  the  needs  of  the  world  today  — -  by 
which  we  mem  what  would  be  its  needs  if  currencies 
were  made  convertible. 

6.  It  is  the  ICC's  duty  to  examine  this  situation,  to 
throw  light  on  its  essential  features  ;  in  a  word,  to  take  its 
bearings  anew.  There  is  no  need  to  return  to  questions 
of  detail  alreidy  amply  developed  in  the  past.  But  in 
this  constantly  changing  world  it  is  right  for  an  organiza- 
tion whose  ideal  remains  unchanged  to  mark  stage  by 
stage  the  progress  made  towards  the  accomplishment  of 
that  ideal. 


7.  It  has  already  been  suggested  above  that  while  econo- 
mic progress  is  hampered  by  certain  factors,  there  are 
other  factors  that  facilitate  a  return  to  convertibility. 
We  shall  start  by  describing    the    second    set    of    factors  : 

a)  In  certain  countries,  particularly  in  Western 
Europe,  inflationary  pressure  has  been  considerably 
reduced  and  expansion  has  taken  place  in  conditions 
of  monetary  stability.  This  has  made  it  easier  to 
maintain  equilibrium  in  the  balance  of  payments. 

b)  The  monetary  reserves  of  certain  key  countries  have 
noticeably  increased. 
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c)  The  1951  recession  in  the  United  States  did  not 
have  serious  unfavourable  effects  outside  that 
country,  for  instance  in  Europe  and  in  the  sterling 
area. 

d)  Exchange  controls  have  been  relaxed  in  a  certain 
number  of  countries.  In  some  of  them  there  is 
already  de  facto  convertibility,  which  has  been  made 
possible  by  the  combined  influence  of  the  above 
factors. 

e)  There  has  also  been  slow  but  real  progress  by  a 
number  of  countries  in  the  freeing  of  trade.  The  ICC 
notes  this  with  particular  satisfaction,  since  it  has 
so  often  emphasized  the  absolute  necessity  of  combin- 
ing the  return  to  monetary  convertibility  with  the 
lowering  of  other  barriers  to  international  trade. 

f)  For  some  time,  the  gold  and  dollar  holdings  of  the 
free  world  outside  the  USA  have  been  increasing 
in  the  last  two  years  at  the  rate  of  about  two  billion 
dollars  a  year. 

8.  If  diese  were  the  only  sign-posts  on  the  road,  it  could 
be  said  that  the  conditions  for  the  establishment  of  the 
international  convertibility  of  currencies  were  within 
reach  and  awaited  nothing  more  than  the  existence  of 
adequate  international  liquidity.  Looked  at  from  that 
angle,  the  problem  could,  we  feel,  be  quickly  solved. 

9.  But,  alongside  these  trends  that  tend  to    speed    up    the 
movement,    there    are    others    that    are    slowing    it    down. 
What  are  they  ?     What  is  their  origin  ?      Do  they  amount 
to      real      obstacles,      insuperable      technical      difficulties  ? 
These  questions  inevitably  occur  to  the  mind. 

10.  There  are  countries  where  the  effort  to  achieve 
monetary  recovery  has  been  considerable,  but  which  are 
perhaps  themselves  under-estimating  the  result.  Haunted 
by  the  memory  of  unhappy  past  experiences,  they  assess 
the  risks  involved  in  a  return  to  convertibility  without 
giving  sufficient  weight  to  the  positive  contribution  con- 
vertibility makes  by  the  mere  fact  of  its  existence,  by  the 
confidence  it  radiates.  They  thus  tend  to  be  extremely 
cautious  and  to  seek,  before  acting,  a  whole  set  of  guaranties 
which  it  is  exceedingly  difficult,  perhaps  impossible,  and 
in  any  case  not  indispensable,  to  obtain. 
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11.  If  it  happens  that  convertibility  becomes  in  one  of 
those  countries  an  important  political  issue,  there  is  a 
marked  tendency  to  go  slow  and  wait  for  the  elections  to 
pass.     This  accentuates  the  delay. 

12.  Less  progress  has  been  made  in  other  countries 
where  the  delay  is  often  more  marked  in  their  economic 
and  budgetary  recovery  and  in  the  freeing  of  trade  than 
in  their  international  monetary  position.  In  order  to 
protect  an  overvalued  currency  against  an  adjustment 
which  is  no  doubt  necessary  and  would  be  salutary  if  it 
formed  part  of  an  overall  plan  of  recovery,  they  have 
tended  to  isolate  their  economy  from  the  world  markets, 
from  world  prices  and  from  the  normal  pressure  of  compe- 
titive forces.  While  safeguarding  an  apparent  prosperity 
in  the  short  run,  they  thus  slow  down,  particularly  by  an 
appeal  to  economic  arguments,  the  movement  towards 
monetary  convertibility. 

13.  Other  countries  again,  finding  themselves  in  a  very 
favourable  financial  situation,  and  whose  influence  on  the 
restoration  of  convertibility  may  be  decisive,  hesitate  to 
accept  the  recommendations  of  their  own  experts  and  to 
take  the  measures  designed  to  strengthen  international 
bquidity  which  those  experts  claim  to  be  indispensable 
to  the  final  recovery  of  the  world  and  of  their  country's 
own  prosperity. 

Id.  These  hesitations  and  these  reservations  have  in 
turn  given  rise  to  two  trends  of  opinion  which  may 
constitute  a  real  danger  for  the  restoration  of  a  free, 
stable  and  prosperous  international  economy. 

15.  The  first  is  concerned  with  the  very  meaning  of 
convertibility.  Reference  is  increasingly  made  to  a 
convertibility  limited  to  current  transactions  and  to  the 
non-residents  of  the  countries  concerned.  Although  the 
relaxation  of  exchange  control  —  for  that  is  what  such 
limited  convertibility  means  —  certainly  has  the  advantage 
of  stimulating  international  transactions,  it  preserves  the 
whole  structure  and  machinery  of  exchange  control  and 
by  that  very  fact  is  likely  to  perpetuate  them.  An  over- 
hasty  return  to  convertibility,  without  the  necessary 
elements  to  support  it,  must  be  eschewed  ;  but  it  is  equally 
important  to  avoid  settling  down  to  a  prolonged  stage  of 
near-convertibility,  thus    under-estimating    the   strength    the 
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actual  declaration  of  convertibility  gives  to  the  currency 
in  question.  Nothing  that  has  just  been  said  would  be 
inconsistent  with  the  establishment  of  de  facto  convertibil- 
ity, to  be  sanctioned  after  a  short  period  of  trial  by  de 
jure  recognition. 

16.  The  second  trend  of  opinion  concerns  exchange 
rates  between  convertible  currencies.  Should  they  be 
stable,  although  subject  to  minor  oscillations  within 
defined  limits  ?  Or  should  they  be  allowed  to  fluctuate 
to  an  unlimited  extent  for  an  indefinite  period  ?  The 
second  system,  which  has  had  its  supporters  for  some 
time  now,  woidd  mean  abandoning  the  advantages  to  the 
world  economy  which  a  stable  yard-stick  of  economic 
values  can  alone  give.  If  such  a  system  of  exchanges 
fluctuating  freely  without  any  limit  were  to  be  adopted, 
-'  exchange  wars  ",  such  as  those  experienced  in  the  1930- 
1940  period,  would  break  out  again,  bringing  in  their 
train  a  great  variety  of  commercial  and  monetary  res- 
trictions. 

17.  In  brief,  the  balance  of  factors  favourable  and  un- 
favourable to  convertibility  appears  to  be  as  follows  : 

a)  The  underlying  situation  is  essentially  propitious 
to  a  return  to  convertibility. 

b)  The  unfavourable  factors  depend  on  the  government 
policies  followed  and  not  on  fundamental  material 
conditions. 

c)  Insufficient  international  liquidity  is  the  only  basic 
obstacle  to  the  restoration  of  convertibilitv. 


18.  Ten  years  ago,  a  return  to  convertibility  seemed 
materially  impossible.  We  have  attempted  to  indicate 
the  progress  since  made  and  what  still  remains  to  be  done, 
in  a  statement  limited  to  facts  and  deliberately  avoiding 
any  theoretical  discussion  and  any  repetition  of  arguments 
set  out  by  the  ICC  in  its  previous  documents.  We  shall 
not,  however,  mind  repeating  ourselves  in  stating  our 
conclusions  : 

—  We    draw    the    attention     of     governments     to     the 
favourable  situation. 
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—  We  call  upon  them  to  take  advantage  of  that  situation 
to  rid  the  world  economy  of  one  of  its  worst  obsta- 
cles :  exchange  control. 

—  And  we  ask  them,  should  insuperable  political 
difficulties  prevent  them  from  carrying  out  imme- 
diately this  long-delayed  task,  to  take  here  and 
now  the  necessary  measures  to  enable  the  goal  to 
be  reached  as  soon  as  those  difficulties  have  been 
removed. 


(Translation) 
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2.     The  New  GATT  and  OTC 


THE  International  Chamber  of  Commerce  welcomes    the 
revision    of   the    General    Agreement    on    Tariffs    and 
Trade  carried  out  at  the  9th  Session  of  the  Contract- 
ing Parties  and  the  proposed  creation  of  the  new   Organi- 
zation for  Trade  Cooperation  and  calls  upon  all  governments 
of  the  Contracting  Parties : 

1.  to  give  effect  to  the  new  agreement  with  the  least 
possible  delay; 

2.  to  ratify  the  agreement  establishing  the  Organization 
for  Trade  Cooperation  ;  and 

3.  generally,  to  make  every  effort  to  ensure  the  effective 
application  of  the  provisions  of  the  General  Agree- 
ment on  Tariffs  and  Trade. 


(Original) 


3.     GATT  Plan  for  Lowering  Customs  Tariffs 


See  Brochure   178. 
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1.      Commodity  Trade 
and  Economic  Development 


THE    International    Chamber    of    Commerce    recognizes 
that     the     violent     short-term     fluctuations      in      the 
prices    of    a    number    fo    primary    commodities    have 
had    economic    consequences    which    have,    at    times,    been 
very  serious. 

2.  The  ICC  takes  note  of  the  action  taken  by  the  General 
Assembly  of  the  United  Nations  in  appointing  a  Committee 
of  Experts  to  study  the  problem  of  stabilizing  commodity 
prices  as  a  means  of  accelerating  the  economic  develop- 
ment of  producing  nations.  Having  carefully  studied 
the  Goudriaan  Committee  report  and  the  resolutions 
adopted  by  the  Economic  and  Social  Council  approving 
the  appointment  of  a  Commission  on  International 
Commodity  Trade,  the  ICC  submits  the  following 
observations  and  suggestions  dealing  with  this  report 
and  these  resolutions. 

THE  EXPERTS'  REPORT 

3.  The  ICC  regards  the  report  Commodity  Trade  and, 
Economic  Development  as  a  workmanlike  survey,  which 
reflects  credit  upon  the  five  Experts  who  prepared  it. 
This  is  no  slight  accomplishment  on  the  part  of  the 
Experts,  who  were  charged  with  surveying  a  set  of  ex- 
tremely difficult  problems  and  who  have  had  to  take  into 
account  not  only  objective  economic  facts  and  analyses, 
but  also  the  different  subjective  valuations,  moral  judgment 
and  social  goals  of  the  various  nations  which  make  up 
the  United  Nations. 

4.  The  difficult  subjective  nature  of  the  Experts'  task  is 
suggested  by  the  text  of  the  General  Assembly  resolution 
on    which    they    were    asked    to    report.      The    resolution 
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aims  "to  ensure  that  the  prices  of  primary  commodities 
are  kept  in  an  adequate,  just  and  equitable  relation  to  the 
prices  of  capital  goods  and  other  manufactured  articles". 
It  aims  "to  facilitate  the  establishment  of  fair  wage  levels 
for  the  working  populations"  of  countries  in  process 
of  development,  and  it  looks  "to  the  rational  utilization 
of  the  proceeds"  from  the  sale  of  raw  materials  by  such 
coun  tries. 

5.  All  these  concepts  have  different  meanings  in  different 
settings ;  they  do  not  lend  themselves  easily  to  dis- 
interested, objective  analysis.  Fair,  just  and  equitable 
standards  are  abstractions  which  men  have  sought  for 
manv  centuries  to  define. 

6.  That  is  why  the  ICC  finds  itself  in  full  agreement 
with  one  of  the  main  points  brought  out  in  the  Experts' 
report,  namely  that  if  we  are  to  find  any  objective  basis 
for  the  subjective  concepts  of  just  and  equitable  prices, 
we  shall  have  to  look  to  the  market  place  to  determine 
them.  The  market  place,  when  not  prevented  from  doing 
so  through  government  intervention,  synthesizes  the 
judgments  of  buyers  and  sellers  into  a  collective  conception 
of  what  commodities  are  worth.  And  it  would  be  difficult 
to  deny  that  the  long-run  movements  of  the  market,  i.  e. 
movements  over  a  period  of  years,  are  better  pointers  to 
realitv  than  anything  man   can  devise. 

7.  The  ICC  emphasizes  a  second  point  made  by  the 
Experts :  short-term  prices  of  many  primary  commodities 
are  liable  to  fluctuate  substantially  causing  great  distress 
to  producers  of  primary  commodities,  whether  they  are 
located  in  so-called  underdeveloped  countries  or  in 
industrially  advanced  coun  tries.  The  problem  is  espe- 
cially important  for  the  underdeveloped  countries  from 
both  an  economic  and  a  political  point  of  view,  particu- 
larly when  the  production  of  primary  commodities  is  their 
main  resource.  This  was  very  strongly  stressed  in  the 
course  of  the  discussions  which  took  place  within  the 
ICC  Commission  on  Asian  and  Far  Eastern  Affairs  at  its 
meeting  held  at  Bombay  on  17th  and  18th  December  1954. 
Moreover,  it  should  not  be  forgotten  that  industrialized 
countries  are  also  affected  by  the  short-term  fluctuations 
of  primary  commodity  prices  in  view,  amongst  other 
things,    of  their    impact    on  the    terms    of    trade.     Greater 
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stability  of  such  prices  would    therefore  be  in  the  interest 
of  all    countries. 

8.  The  ICC  believes  that  the  free  operation  of  (lie  market 
can  generally  best  ensure  the  adjustment  of  supply  and 
demand.  Difficulties  can  often  be  overcome  by  a  wise 
and  farsighted  action  of  producers.  The  attitude  of 
consumers  can  also  play  an  important  role.  Government 
intervention  in  this  field  can  create  more  problems  than 
it  can  solve,  and  moreover  it  can  with  difficulty  counteract 
certain  natural  phenomena.  Government  measures  may, 
however,  be  justified  but  only  in  cases  where  the  free 
play  of  market  forces  seems  to  be  unable  to  cope  with  the 
violence  of  an  abnormal  situation  —  such  as  would 
threaten  the  economic  life  or  the  social  and  political 
stability  of  a  country.  Moreover,  it  should  be  recognized 
that  no  single  set  of  measures  can  be  devised  for  all 
products  and  circumstances;  each  product  has  its  own 
specific  problems  and  these  should  be  tackled  separately. 

9.  The  fact  is  that,  generally  speaking,  the  experience 
gained  with  the  operation  of  the  few  intergovernmental 
commodity  stabilization  schemes  upon  which  it  has  been 
possible  to  reach  agreement,  has  been  far  from  encouraging. 
Most  agreements  of  this  sort  have  succeeded  in  postponing 
economic  adjustments  for  brief  periods,  but  the  post- 
ponement itself  has  been  harmful  when  the  adjustment 
has  had  to  be  made.  If  such  schemes  had  not  existed, 
economic  adjustments  would  have  taken  place  in  the 
form  either  of  reduced  prices  or  of  a  better  use  of  resources. 

10.  Of  course,  such  past  experiences  with  commodity 
stabilization  schemes  do  not  necessarily  preclude  the 
possibility  of  devising  schemes  in  the  future  which  avoid 
these  drawbacks.  New  proposals  should  be  given  open- 
minded  consideration.  If  commodity  agreements  could 
maintain  prices  which  closely  approximated  long-term 
price  trends,  which  a  free  market  would  otherwise  esta- 
blish, they  would  not  give  rise  to  radical  adjustments  and 
crises.  Subject  to  the  above  reservations,  the  ICC 
might  not  be  opposed  to  single  commodity  buffer  stocks 
in  exceptional  cases  and  circumstances  such  as  those 
referred  to  in  paragraph  8  above,  and  below  in  paragraph 

11.  As  to  the    multiple    commodity    agreements  envisaged 
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by  tlie  Experts  and  of  which  the  world  his  had  no  expe- 
rience as  yet,  the  ICC  sees  no  reason  why  the  rigidities 
which  have  developed  with  respect  to  certain  single 
commodity  agreements  would  not  also  develop  with 
respect  to  such  schemes,  except  perhaps  in  the  case  of 
complementary  commodities.  The  ICC  believes  that 
the  establishment  and  operation  of  these  agreements 
would  be  unbelievably  complex. 

12.  The  Experts  supplemented  their  study  of  the  various 
possible  types  of  commodity  agreements  by  an  examination 
of  certain  monetary  solutions  such  as  commodity  reserve 
currency  schemes,  contra-cyclical  lending  and  automatic 
compensation  schemes.  The  ICC  understands  that  the 
study  of  such  schemes  will  be  continued  and  reserves  its 
opinion  until  these  studies  are  further  advanced,  although 
it  is  fullv  aware  of  the  serious  difficulties  which  the 
implementation  of  such  schemes  would  raise. 

13.  The  ICC  recognizes  that  every  effort  must  be  made 
in  order  to  deal  with  the  difficulties  imposed  on  all  countries 
by  the  instability  of  many  primary  commodity  prices. 
The  problem  is  real  enough,  and  its  political,  social 
and  economic  consequences  are  not  to  be  overlooked. 
The  solution,  the  ICC  believes,  rests  normally  in  measures 
less  spectacular  but  more  sure  in  their  ultimate  effects 
than  the  technique  of  commodity  agreements. 

14.  The  solution  depends  in  part  upon  the  stability  of 
demand  in  the  highly  developed  nations  of  the  world. 
Fortunately,  such  nations  seem  to  have  made  real  strides 
of  late  in  avoiding  extreme  changes  in  such  demand. 
Through  general  stabilization  measures,  particularly  in 
the  monetary  field,  the  developed  nations  have  increas- 
ingly stabilized  their  demand  for  primary  commodities. 

15.  The  progress  of  underdeveloped  nations  depends 
not  only  on  their  own  efforts  but  on  technical  assistance 
and  on  the  flow  of  foreign  capital.  In  those  under- 
developed nations  where  the  climate  for  investment  is 
favourable,  economic  development  to-day  is  being  speeded 
by  loans  from  the  World  Bank  and  by  movements  of 
foreign  private  capital.  In  other  such  countries,  technical 
assistance  projects  are  laying  the  environmental  ground- 
work for  economic  development  and  a  greater  flow  of 
funds,    the    maintenance    of    which  is  also  dependent  to  a 
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large  extent  on  the  stability  of  primary  commodity  prices. 
Foreign  funds  should  never  he  expected  to  perform  more 
thin  a  part  of  the  function  of  domestic  savings  and  in- 
vestments; they  can  be  expected  to  increase  in  volume 
as  the  underdeveloped  nations  come  more  and  more  to 
accept  the  fact  that  such  funds  are  a  constructive  force  in 
the  nation  which  welcomes  and  receives  them.  This 
recognition  is  growing  in  an  increasing  number  of  under- 
developed areas. 

16.  Apart  from  eucouraging  the  flow  of  funds,  the 
underdeveloped  nations  must  accept  the  responsibility 
for  creating  the  conditions  which  encourage  domestic 
savings  and  investments  in  constructive  projects.  This  is 
a  heavy  responsibility  for  governments  who  are  often 
new  and  lacking  in  experience,  but  it  is  a  responsi- 
bility winch  cannot  be  avoided.  The  governments  of 
some  underdeveloped  nations  have  already  demonstrated 
that  they  are  equal  to  the  task. 

17.  Measures  such  as  these  have  already  had  a  beneficial 
effect  on  the  progress  of  underdev eloped  nations,  and 
there  is  reason  to  hope  that  such  nations  will  emerge  in 
a  relatively  short  time  with  a  more  diversified  and  stable 
economy. 

THE  U.  N.  COMMISSION 

A.     Terms  of  Reference 

18.  On  the  basis  of  the  foregoing  discussion,  the  ICC 
emphasizes  that  measures  such  as  international  commodity 
price  controls,  intergovernmental  stabilization  schemes 
and  actual  allocating  authority  should  be  brought  into 
operation  only  in  rare  cases  and  under  unusual  circum- 
stances, such  as  those  referred  to  above  in  paragraph  8  and 
below  in  paragraph  19.  In  such  cases  and  circumstances, 
the  ICC  hopes  that,  as  recommended  by  the  Experts, 
the  Commission  on  International  Commodity  Trade  will 
promote  exchanges  of  views  on  a  multilateral  rather  than 
a  bilateral  basis. 

19.  In  the  opinion  of  the  ICC,  the  Commission  might 
usefully  consider  the  following  program : 

—  To  promote  exchanges  of  views  on  a  multilateral 
basis  on  the  technical,  financial  and  juridical  problems 
connected    with    intergovernmental    agreements    (e.g. 
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buffer  stocks),  when  the  establishment  of  such 
agreements  appears  necessary  in  exceptional  cases 
and  under  exceptional  circumstances,  for  instance 
in  the  case  of  a  serious  threat  to  the  political,  econ- 
omic and  social  stability  of  producing  countries, 
whose  resources  are  not  diversified. 

—  To  arrange  for  better  access  by  the  business  world 
to  up-to-date  and  accurate  data  and  market  forecasts 
on  the  situation  and  trends  of  the  market. 

If,  through  measures  of  international  co-opera- 
tion, such  information  were  made  available  without 
delay  to  all  interested  parties,  this  step  in  itself 
might  have  a  significant  effect  in  dampening 
severe  price  fluctuations,  particularly  in  the  case 
of  mineral  products. 

—  To  study  the  relationship  between  policies  of  general 
economic  stability,  both  domestic  and  international, 
and  the  stability  of  the  prices  of  primary  commodities. 

—  To  investigate  the  possibilities  of  the  development 
of  domestic  and  international  investments  as  a 
contribution  to  the  stability  of  primary  producing 
markets. 

—  To  follow    the  developments  in   the    field    of    futures 

markets. 

B.     Operation  of  the  Commission 

20.  The  ICC  believes  that  there  should  be  a  workable 
balance  in  the  operation  of  the  Commission  between 
the  interests  of  those  countries  primarily  interested  in 
consumption  and  those  countries  primarily  interested 
in  production  of  the  raw  materials  entering  into  interna- 
tional trade. 

The  ICC  also  considers  it  essential  that  there  should 
be  close  and  continuous  consultation  with  representatives 
of  private  production  and  trade  which  are  vitally  interested 
in  this  particular  field. 

(Original) 
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5.     Trading  in  Futures 


IN  view  of  the  important    part    futures    trading    plays    in 
international     trade,     the     International     Chamber     of 
Commerce     welcomes     the     reopening    of    futures    ex- 
changes in  many  of  the  principal  trading  centres. 

The  ICC  approves  the  publication  of  the  two  reports 
dealing  with  the  Economic  Function  of  Trading  in  Futures 
and  the  Legal  Treatment  of  Trading  in  Futures  in  12 
Countries  drawn  up  by  its  Commission  on  Primary  Products 
and  Raw  Materials  (Brochure  182). 

It  recommends  these  two  reports  to  the  attention  of 
governments  and  of  the  intergovernmental  and  private 
organizations  concerned. 


(Original) 


—  20  — 


Public  and  Private  Investment 
in  Economic  Development 


THE  International  Chamber  of  Commerce  has  consis- 
tently stressed  the  essential  role  private  international 
investments  have  to  play  in  the  economic  develop- 
ment of  the  world.  It  has  found  growing  recognition 
of  this  in  government  circles  and  particularly  in  the 
debates  within  the  United  Nations.  It  feels,  however, 
that  there  would  be  a  far  greater  measure  of  agreement 
if  the  real  issues  involved  were  more  clearly  understood. 
The  ICC  has  therefore  asked  its  Commission  on  Foreign 
Investments  and  Economic  Development  to  investigate 
the  question  anew,  with  particular  reference  to  the  relative 
importance  of  private  and  public  investments  in  developing 
the  world's  less  prosperous  areas. 

The  ICC  commends  the  Commission's  report  (Bro- 
chure 179)  to  the  attention  of  all  governments  and  of  the 
Economic  and  Social  Council  of  the  United  Nations  and 
would  like  to  underline  some  of  the  conclusions  which 
can  be  drawn  from  the  report. 

First,  it  is  necessary  to  make  a  clear  distinction  between 
international  investment  and  aid.  Much  of  what  has 
been  called  public  investment  is  really  aid  between 
nations  and  that  is  not.  only  true  of  grants-in-aid  but  also 
of  long-term  low  interest  loans.  There  have  been  excellent 
motives  for  such  aid,  both  humanitarian  and  political, 
but  nations  should  not  be  led  to  believe  that  from  now 
on  this  is  to  be  the  normal  process  of  economic  cooperation. 
Even  if  more  assistance  is  necessary  to  set  economic 
development  going  in  countries  where  arrears  are  greatest 
—  such  as  the  assistance  proposed  in  the  plans  for  a 
Special  United  Nations  Fund  for  Economic  Development 
now  under  discussion  —  it  should  be  realized  that  the 
volume  of  such  assistance  can  only  be  modest  in  compar- 
ison   with    the    enormous    amounts    of    capital    needed.     A 
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normal  and  healthy  growth  will  only  begin  when  an 
underdeveloped  area  produces  a  reasonable  flow  of 
domestic  savings  for  productive  employment  and  at  the 
same  time  attracts  private  foreign  capital  to  which  it  can 
offer  sufficient  returns.  As  such  capital  helps  to  raise 
the  underdeveloped  country's  productivity  and  real 
income,  adequate  returns  to  the  foreign  investor,  particul- 
arly of  equity  capital,  are  not  a  burden  on  the  country's 
economy. 

Secondly,  no  clear  criteria  have  yet  been  found  to  mark 
the  dividing  line  between  public  and  private  investments, 
even  in  the  case  of  real  investments  excluding  aid.  The 
criterion,  public  or  private,  can  be  applied  to  the  investor, 
the  investee  or  the  institution  through  which  the  invest- 
ment is  made.  Setting  aside  the  public  investor  (whose 
motives  are  mostly  political  or  humanitarian),  the  ICC 
points  out  that  in  many  cases  of  so-called  public  investment 
the  intermediary  is  an  official  or  officially  sponsored 
institution  —  such  as  the  International  Bank  for  Reconstruc- 
tion and  Development  (IBRD),  the  Commonwealth 
Development  Finance  Company  and  also  the  proposed 
International  Finance  Corporation  —  but  that  private 
money  is  playing  an  increasing  role  because  such  institu- 
tions place  their  own  bonds,  sometimes  even  part  ol 
their  shares  and  also  part  of  their  debtors'  obligations  in 
the  capital  market.  Also,  the  investees  of  these  institu- 
tions are  to  a  growing  extent  private  business  enterprises. 
It  may  safely  be  stated  that  the  private  element  in  these 
so-called  public  investments  is  of  much  greater  importance 
than  is  generally  assumed. 

The  ICC  realizes  that  many  national  governments  in 
the  underdeveloped  areas  wish  to  borrow  money  to 
finance  basic  schemes  of  economic  development,  for 
instance  in  the  fields  of  education  and  social  hygiene  and 
of  certain  improvements  in  agriculture,  communications 
and  power  supply.  The  traditional  international  market 
for  government  bonds  has  been  thoroughly  upset  by 
political  factors  and,  as  long  as  that  is  so,  international 
agencies  such  as  the  IBRD  are  likely  to  take  its  place.  In 
the  long  run,  however,  it  must  be  the  aim  of  every  govern- 
ment to  gain  sufficient  international  financial  prestige 
to  enable  it  to  place  its  bonds  in  any  market. 

Basic     development     schemes     are     designed    to    create 
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the  conditions  for  autonomous  economic  growth,  but 
such  growth  will  in  fact  only  come  about  when  enterprise, 
skill  and  capital  are  combined  in  productive  efforts  which 
are  guided  by  the  markets  of  the  world.  This  is  essen- 
tially the  contribution  which  private  investment  can  make. 

International  and  domestic  elements  should  work 
together  to  develop  private  enterprise  in  the  under- 
developed areas.  This  applies  not  only  to  the  production 
of  exportable  primary  products  and  raw  materials  — 
which  has  the  greatest  significance  for  international  trade 
and  for  the  country's  balance  of  payments  —  but  also  to 
manufacturing  industries,  which  help  to  create  a  balanced 
economy  and  higher  and  more  evenly  distributed  pur- 
chasing power. 

It  is  not  sufficiently  realized  that,  in  view  of  the  abun- 
dance of  domestic  opportunities,  there  is  a  limit  to  the 
supply  of  risk  capital  available  for  export  in  most  of  the 
more  prosperous  countries  and  that  such  capital  is  often 
reluctant  to  embark  on  foreign  ventures.  Underdeve- 
loped countries  must  compete  for  this  capital.  Every- 
thing should,  therefore,  be  done  to  bring  about  economic 
and  political  conditions  which  will  stimulate  and  make 
attractive  the  flow  of  capital  from  one  area  of  the  world 
to  another.  The  nature  of  these  conditions  is  well 
known.  The  ICC  has  described  them  in  detail  in  its 
Code  of  Fair  Treatment  (Brochure  129).  But  there  is 
still  a  regrettable  amount  of  mistrust  and  misunderstanding 
about  the  aims  and  possibilities  of  truly  private  interna- 
tional investments,  i.  e.  money  from  private  sources 
invested  in  private  enterprise. 

The  ICC  appeals  to  all  concerned  to  clear  the  way  for 
better  understanding,  because  it  feels  that  private  enter- 
prise, helped  by  the  experience  and  capital  of  the  more 
advanced  countries,  can  make  an  immense  contribution 
to  the  development  of  all  forms  of  production  and  trade 
in  countries  which,  if  they  wisely  utilize  the  opportunities 
of  the  modern  world,  will  enter  on  an  era  of  limitless 
growth  and  prosperity. 
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7.      International  Finance  Corporation 


THE  International  Chamber  of  Commerce  welcomes 
the  resolution  of  the  General  Assembly  of  the  United 
Nations  of  11th  December  1951  in  favour  of  the 
establishment  of  the  International  Finance  Corporation 
(IFC),  affiliated  to  the  International  Bank  for  Reconstruc- 
tion and  Development,  with  the  primary  object  of  facili- 
tating "the  setting  up  and  expansion  of  productive  private 
enterprise  in  underdeveloped  countries  by  the  investment 
of  capital  without  the  necessity  for  governmental  gua- 
ranties". 

The  ICC  attaches  great  importance  to  the  basic  prin- 
ciple, to  which  it  understands  the  International  Finance 
Corporation  will  conform  -  ■  that  the  Corporation's 
activities  should  supplement  and  not  supplant  those  of 
private  investors. 

The  ICC  has  consistently  upheld  the  view  that,  insofar 
as  countries  are  in  need  of  foreign  capital  for  the  deve- 
lopment of  their  economies,  this  need  is  likely  in  the  long 
run  to  be  met  more  effectively  and  more  constructively 
through  the  channels  of  private  investment  and  particu- 
larly of  equity  investment  than  through  governmental 
loans.  Risk-bearing  capital,  moreover,  has  the  advantage 
for  the  capital-importing  country  that  unlike  fixed  interest 
loans  it  receives  its  reward  only  if  profits  are  actually 
earned. 

An  essential  condition  for  the  encouragement  of  private 
international  investment  is  the  knowledge  on  the  part 
of  investors  that  their  rights  and  interests  are  recogn- 
ized by  the  governments  and  peoples  alike  of  the  borrow- 
ing countries.  Investment  confidence  would  be  much 
increased  if  capital  were  provided  by  the  new  Corporation 
only  for  enterprises  in  countries  which  have  given  effective 
proof    that    they    will    accord   proper  treatment   to   foreign 
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investments,  for  example  along  the  general  lines  of  the 
ICC  Code  of  Fair  Treatment  for  Foreign  Investments 
(Brochure  129). 

In  order  to  fulfil  these  aims,  the  following  principles 
should  be  incorporated  in  the  statutes  of  the  IFC  : 

a)  Loans  by  the  IFC  should  be  limited  to  private  and 
non-governmental  enterprises ; 

b)  The  IFC  should  not  acquire  ownership  rights,  even 
though  non-voting,  in  business  enterprises  ;  it  should, 
however,  be  empowered  to  purchase  bonds  with 
interest  payable  only  when  earned  as  well  as  secur- 
ities that  are  convertible  into  stock  when  purchased 
from  the  IFC  by  private  investors. 

The  ICC  draws  attention  further  to  the  desirability 
that  the  IFC,  in  directing  its  investment  policy,  should 
have  regard  to  : 

a)  The  desirability  of  giving  priority  to  improving  the 
technique  of  the  production  of  those  commodities 
for  which  the  capital-importing  country  is  suited  ; 

b)  The  danger  of  fostering  uneconomic  industries  which 
will  be  unable  to  take  firm  root  in  the  economy  of  the 
country  concerned,  and  will  merely  restrict  and 
distort  the  flow  of  international  trade ; 

c)  The  need  for  investments  to  be  made  in  such  under- 
takings as  will  increase  the  productivity  of  the  capital- 
importing  country  and  contribute  directly  or  in- 
directly to  an  improvement  of  its  balance  of  payments. 


(Original) 
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8.     The  Role  of  Bilateral  Treaties 
in  the  Expansion  of  Foreign  Investments 


THE  International  Chamber  of  Commerce  is  encouraged 
by  the  widespread  acceptance  of  the  basic  principles 
of  its  Code  of  Fair  Treatment  for  Foreign  Investments 
•(Brochure  129)  to  believe  that  many  governments  are 
prepared  to  protect  foreign  investors  against  risks  of 
•expropriation,  non-convertibility  of  assets  and  earnings, 
excessive  or  multiple  taxation  and  discriminatory  regula- 
tions. 

The  ICC  therefore  recommends  the  capital-importing 
and  capital-exporting  countries  to  negotiate  bilateral 
treaties  which  accord  with  the  principles  of  its  Code  of 
Fair  Treatment  and  which,  wherever  appropriate,  modify 
tax  treatment  by  both  countries  so  as  to  make  any  removal 
of  tax  barriers  by  the  capital-importing  country  really 
effective.  In  this  way,  substantial  progress  can  be  made 
in  creating  a  favourable  climate  for  private  foreign  in- 
vestments. 


(Original) 
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9.     Avoidance  of  Double  Taxation 


CONTINUING  its  studies  of  ways  and  means  of  avoiding 
double  taxation,  the  International  Chamber  of 
Commerce  now  submits  to  the  Economic  and  Social 
Council  of  the  United  Nations,  and  in  general  to  all 
governments,  the  report  of  its  Commission  on  Taxation 
entitled  Avoidance  of  Double  Taxation,  :  Exemption  versus 
Tax  Credit  Method  (Brochure  180).  In  so  doing,  the 
ICC  wishes  to  draw  particular  attention  to  the  following 
points : 

a)  The  claim  of  the  country  of  residence  to  tax  income 

derived  from  the  country  of  origin  rests  largely 
on  historical  grounds  which  are  out  of  keeping 
with  existing  conditions ;  at  the  most  the  country 
of  residence  is  only  entitled  to  a  proportionate 
share  of  the  total  tax  on  the  income  which  is 
commensurate  with  the  contribution  it  makes  to 
the  production  of  the  income.  This,  in  the 
nature  of  things,  must  be  small  in  relation  to  the 
contribution  made  by  the  country  of  origin. 

b)  From  the  economic  point   of  view,    the    claim    of   the 

country  of  residence  to  tax  income  of  foreign 
origin  is  prejudicial  to  the  interests  of  the  country 
of  origin,  inasmuch  as  it  checks  the  development 
of  countries  which  are  in  need  of  capital,  by 
discouraging  new  capital  from  being  invested 
there  and  by  taking  away  the  portion  of  profits 
which  might  be  available  for  re-investment. 

The  claim  to  tax  income  of  foreign  origin  is  a 
form  of  protection  to  the  home  capital  market 
of  the  country  of  residence  which  is  contrary  to 
the  best  interests  of  that  country,  because  it  is  a 
bar  to  the  free  choice  of  money  available  for 
international  investment  to  flow  to  the  place 
where  it  is  most  needed  or  where  it  can   be  most 
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usefully  employed;  such  taxation  is  in  fact  an 
obstacle  to  greater  productivity  and  the  freeing 
of  trade. 

c)  From  the  technical  point  of  view,  the  system  of  taxing 
foreign  income  and  giving  a  credit  for  foreign 
taxes  on  it  often  fails  to  give  adequate  relief  from 
double  taxation  owiug  to  differences  in  the  type 
of  taxes  levied  in  the  country  of  residence  and  in 
the  country  of  origin,  in  the  bases  of  assessment 
to  income  taxes,  and  owing  to  the  existence  of 
subordinate  taxing  authorities  in  addition  to  the 
central  government. 

In  any  case,  the  taxation  of  foreign  income,  even 
with  deduction  by  the  country  of  residence  of 
taxes  paid  on  it  abroad,  nullifies  the  advantages 
for  private  capital  of  moderate  rates  of  tax  in  the 
country  of  origin. 

For  these  reasons,  the  ICC  concludes: 

1.  The  country  of  origin,  that  is,  the  country  from  which 

the  income  is  derived,  has  the  sole  right  to  tax 
the  income.  The  problem  of  double  taxation  arises 
from  the  claim  of  the  country  of  residence  to  tax 
income  of  foreign  origin.  The  only  sure  method 
of  avoiding  double  taxation  is  for  the  country  of 
residence  to  exempt  foreign  income  from  any  pro- 
portional or  progressive  tax. 

2.  In  order  to  achieve  this,  internationally  acceptable  rules 

can  be  made  to  define  the  allocation  of  income  to 
the  country  where  it  is  deemed  to  arise  for  the 
purpose  of  taxation.  Bilateral  treaties,  open  to 
adherence  by  others,  can  be  made  to  adopt  such 
rules  on  a  reciprocal  basis  and  to  exchange  informa- 
tion so  as  to  secure  that  income  is  allocable  to  one 
country  only.  Alternatively  any  country  may  apply 
such  standard  rules  unilaterally  or  in  relation  to 
income  derived  from  another  country  which  has 
also  adopted  them. 

The  rates  of  tax  charged  by  the  country  of  origin 
should  not  favour  its  own  residents  and  discrimi- 
nate against  non-residents.  In  fixing  the  amount 
of   the    tax  payable  by  a  non-resident  tax-payer,  the 
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country  of  origin  should  not  take  into  account  any 
income  arising  outside  its  jurisdiction,  nor  should 
its  claim  to  tax  be  pressed  any  further  than  the 
first  non-resident  person  who  is  entitled  to  the 
income,  whether  the  tax  is  collected  at  source  or  by 
direct  assessment. 

Finally,  the  ICC  recalls  that  even  if  all  double  taxation 
were  eliminated  by  the  method  outlined  above,  since  it 
is  the  country  of  origin  which  alone  decides  the  rate  of 
tax  to  be  charged  on  the  income  arising  within  its  juris- 
diction, it  will  ultimately  depend  on  the  taxing  authori- 
ties of  that  country  to  attract  or  repel  capital  from  abroad. 


(Original) 
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10.     Double  Taxation  of  Shipping 
and  Air  Transport* 


AT  the  request    of   the    International   Chamber  of  Ship- 
ping and  the  International  Air  Transport  Association, 
the  International  Chamber  of  Commerce  has  made  a 
special    studv    of   the    problem    of    the    double  taxation  of 
profits  of  shipping  and  air  transport  enterprises. 

The  ICC  is  of  the  opinion  that  the  only  fair  and  practic- 
able way  of  eliminating  the  double  taxation  of  such  enter- 
prises is  to  apply  the  principles  laid  down  in  the  League 
of  Nations  Model  Bilateral  Convention  for  the  Prevention 
of  Double  Taxation  of  Income  and  Property  (London 
Draft)  which  are  observed  in  all  bilateral  treaties  now  in 
force  on  this  subject. 

These  principles,  which  the  ICC  fully  endorses,  are  as 
follows : 

a)  Profits  derived  from  the  operation  of  ships  or  air- 
craft engaged  in  international  transport  should  be 
taxable  only  in  the  State  in  which  the  enterprise  has 
its  fiscal  domicile,  in  other  words  in  the  State  in 
which  its  real  centre  of  management  is  situated 
(Art.  V  of  the  Model  Convention  and  Art.  II  of  the 
Protocol). 

b)  Profits  derived  from  services  other  than  actual  mari- 
time or  air  transport,  for  instance  the  provision  of 
port  facilities  and  terminal  services,  should  be 
taxable  according  to  the  principles  applicable  to 
business  income  in  general  (Art.  IV  of  the  Model 
Convention  and  Art.  VI  of  the  Protocol).  A  proper 
application  of  the  principles  laid  down  for  the  alloc- 
ation    of     income     to     a     permanent    establishment 


The  Indian  delegation  abstained  from  voting. 
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(Para.  I,  A,  of  Art.  VI  of  the  Protocol)  would  in  fact 
allocate  to  the  country  of  the  port  of  call  any  profits- 
of  tins  kind  which  the  permanent  establishment  in 
that  country  might  be  expected  to  derive  if  it  were 
an  independent  enterprise  engaged  in  the  same  or 
similar  activities  under  the  same  or  similar  con- 
ditions. 

The  ICC  requests  the  Economic  and  Social  Council  of 
the  United  Nations  to  issue  a  recommendation  urging:  all 
governments  to  relieve  shipping  and  air  transport  of 
double  taxation  through  bilateral  treaties  and  unilateral 
legislation  based  on  the  principles  outlined  above. 

In  cooperation  with  the  International  Chamber  of 
Shipping  and  the  International  Air  Transport  Association, 
the  ICC  will  continue  to  study  other  aspects  of  the  double 
taxation  of  shipping  and  air  transport  arising  out  of  the 
taxation  of  property  and  turnover,  receipts,  transactions, 
supplies  and  equipment,  as  well  as  any  other  taxation 
problems  of  special  importance  to  shipping  and  air  trans- 
port. 


(Original) 
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11.     Double  Taxation  in  Europe 


IN  the  interest  of  the  development  of  intra-European 
trade  and  investments,  to  which  double  taxation  remains 
a  serious  obstacle,  and  in  view  of  the  close  bonds  unit- 
ing the  countries  of  the  Organization  for  European  Eco- 
nomic Cooperation  (OEEC)  and  a  fortiori  the  "  Six ", 
the  International  Chamber  of  Commerce  urges  the  Coun- 
cil of  the    OEEC    to   recommend    all    OEEC  governments: 

a)  to  conclude  as  rapidly  as  possible  with  all  other 
OEEC  governments  bilateral  treaties  for  the  avoid- 
ance of  double  taxation  based  on  the  Model  Bi- 
lateral Convention  for  the  Prevention  of  the  Double 
Taxation  of  Income  and  Property  of  the  League  of 
Nations  (London  Draft) ; 

b)  to  adopt  at  the  same  time  the  only  fully  effective 
method  of  eliminating  double  taxation,  namely  to 
take  unilateral  measures  by  national  legislation  such, 
as  those  recommended  by  the  ICC  in  its  resolutions 
and  reports  on  double   taxation. 

The  ICC  believes  it  would  be  desirable  for  the  OEEC 
to  undertake  an  investigation  of  the  possibility  of  conclud- 
ing a  multilateral  convention  on  double  taxation  between 
the  OEEC  countries.  It  believes  that,  should  a  multi- 
lateral convention  prove  to  be  practicable,  it  would  have 
the  great  advantage  of  securing  uniformity  of  principle 
and  practice  in  double  taxation  matters  over  a  large  area 
of  world  trade.  The  ICC  would  gladly  cooperate  with 
the  OEEC  in  any  investigation  of  this  kind. 


(Original) 
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12.     Fiscal  Definitions  of  Business  Profits 


T 


HE  International  Chamber  of  Commerce  commends 
to  the  attention  of  the  Economic  and  Social  Council 
of  the  United  Nations,  and  of  governments  in  general, 
the  report  issued  by  its  Commission  on  Taxation  on 
Fiscal  Definitions  of  Business  Profits  (Brochure  177). 

In  a  field  of  such  great  complexity  which  has  hitherto 
been  little  explored,  it  would  be  premature  to  attempt  to 
formulate  any  definite  conclusions  or  recommendations. 
But  the  ICC  believes  the  subject  to  be  of  considerable- 
importance  to  the  business  community  in  all  countries 
and  is  convinced  that  this  preliminary  study  by  its  Com- 
mission on  Taxation  will  make  a  valuable  contribution  to 
the  further  studies  and  investigations  which  the  ICC  hopes 
will  be  undertaken  by  governments  under  the  auspices, 
of  the  United  Nations. 


(Original) 
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13.     Consular  Formalities 


AS    the  International  Chamber  of  Commerce  has  repeated- 
ly emphasized,  the  complexity  of  the  consular  forma- 
lities required  by  many    countries    and    the    excessive 
■charges  accompanying  them    are    great    hindrances    to    the 
smooth  working  and  expansion  of  international  trade. 

In  1952,  the  Contracting  Parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT),  realizing  the  importance 
of  getting  rid  of  this  form  of  indirect  protectionism,  re- 
commended the  total  abolition  of  consular  invoices  and 
•consular  visas  for  commercial  invoices,  as  rapidly  as 
possible  and  in  any  case  not  later  than  the  end  of  1956, 
and  the  adoption  in  the  meantime  of  a  set  of  Standard 
Practices  designed  to  simplify  consular  formalities  and 
reduce  consular   fees. 

The  ICC  warmly  welcomed  this  initiative  of  the  Contract- 
ing Parties  and  called  upon  all  governments,  whether  or 
jQOt  Contracting  Parties,  to  give  immediate  effect  to  the 
€ATT  Recommendations  and  Standard  Practices  (Brochure 
164). 

In  spite  of  tliis  auspicious  start,  the  ICC  regrets  to  note 
in  1955  that  very  little  progress  has  yet  been  made  and 
that,  even  within  GATT,  there  have  been  cases  of  an 
■aggravation  of  consular  formalities  and  fees. 

The  ICC  therefore  again  vigorously  appeals  to  all  govern- 
ments concerned  —  Contracting  Parties  or  not  —  to  make 
a  special  effort  to  observe  the  target-date  set  by  GATT 
for  the  abolition  of  consular  formalities  and  in  any  case 
to  bring  their  laws  and  regulations  into  line  with  the 
reasonable  requirements  laid  down  in  the  GATT  Standard 
Practices.  The  ICC  realizes  that  this  may  be  far  from 
•easy  in  countries  where  the  consular  system  is  deeply 
rooted,  but  it  cannot  believe  that  these  countries  will  be 
unable  to  find  a  satisfactory  solution  for  the  administrative 
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and  financial  problems  involved,  since  the  great  majority 
of  the  world's  trading  nations  have  conducted  their  trade 
for  many  years  without  recourse  to  such  formalities. 

Although  the  greatest  need  for  action  undoubtedly  lies 
outside  the  sphere  of  the  Contracting  Parties  to  GATT, 
this  appeal  is  nevertheless  directed  very  specially  to  them. 
If  they  are  able  to  achieve  their  objective  fully  within  the 
time-limit  they  have  set  themselves,  their  success  will  have 
an  immense  influence  everywhere  throughout  the  world. 
The  ICC  would  further  suggest  that  the  Contracting  Parlies 
that  do  not  require  consular  formalities  use  their  influence 
with  countries  outside  the  GATT  where  such  formalities  are 
imposed,  with  a  view  to  persuading  them  to  follow  the 
example  of  the  great  majority  of  the  GATT  countries. 


(Original) 
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14.     Marks  of  Origin 


JN  order  to  enable  the  consumer  to  distinguish  between 
national  products  and  similar  foreign  products,  or 
to  distinguish  between  foreign  products  themselves, 
governments  require  certain  imported  goods  to  carry  a 
mark  of  origin.  This  intervention  by  the  government  is, 
moreover,  almost  always  solicited  by  the  home  industry. 
The  principle  of  marking  is  based  upon  a  justifiable  desire 
for  commercial  morality;  it  is  therefore  sound  in  so  far 
as  it  protects  the  consumer.  Commercial  interests  are 
not,  consequently,  opposed  to  the  principle,  but  they 
seek  guarantees  against  abuse. 

NEED  FOR  INTERNATIONAL  ACTION 

Any  system  of  marking  adopted  must  involve  the 
fewest  possible  drawbacks  for  trade  and  must  above  all 
avoid  turning  the  mark  into  a  weapon  of  disguised  pro- 
tectionism. The  desire  to  protect  the  consumer  against 
certain  possibilities  of  confusion  is  already  a  defence  for 
home  industry.  It  should  not  be  allowed  to  degenerate 
into  excessively  rigorous  measures  which  finish  by  dis- 
couraging importers  and  may  even  neutralize  concessions 
made  through  commercial  treaties.  Kept  within  reason- 
able limits,  marking  requirements  should  aim  exclusive- 
ly at  the  defence  of  the  consumer,  without  any  hint  of 
protectionism.  They  thus  take  their  place  among  the 
measures  of  general  purport  to  which  trading  interests 
can  subscribe. 

This  danger  of  protectionism  would  be  forestalled  if 
an  iuternational  convention,  or  standard  practices  in  the 
form  of  recommendations,  were  drawn  up,  establishing  a 
reasonable  set  of  regulations. 

Furthermore,  an  international  arrangement  would  not 
only  have  the  effect  of  avoiding  the  danger  of  protection- 
ism; it  would  remove  the  difficulties  experienced   by   trade 
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as  a  result  of  the  diversity  and  the  nature  of  existing  regu- 
lations. 

GUIDING  PRINCIPLES* 

Taking  into  account  the  difficulties  reported,  the  expe- 
rience acquired  with  existing  procedure  and  the  iar- 
reachiug  investigations  made  by  the  Economic  Committee 
of  the  League  of  Nations  in  1931  (Document  No.  C.  427. 
\J.  177.  1931.  11.  B),  the  ICC  proposes  the  following 
guiding  principles  for  an  international  arrangement, 
which  it  submits  to  the  Contracting  Parties  to  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 

1.  Time  of  Affixing  the  Mark 

It  might  be  asked  whether  it  would  not  be  sufficient 
to  require  that  the  mark  be  affixed  at  the  time  of  sale  on 
the  importing  market  and  not  at  the  time  of  importation. 
However,  if  we  consider  the  difficulty,  if  not  the  impos- 
sibility, of  exercising  effective  control  over  the  goods  once 
they  have  entered  the  home  trade  as  well  as  the  fact  that 
many  products  cannot  usually  be  marked  except  when 
they"  are  manufactured,  the  conclusion  must  be  that  the 
presence  of  the  mark  should  be  required  at  the  time  of 
importation. 

Where  possible,  however,  provision  should  be  made  to 
enable  products  presented  at  the  frontier  without  the 
required  mark  to  be  marked  under  Customs  supervision 
and  at  the  expense  of  the  interested  party. 

2.  Nature  of  the  Mark 

Some  believe  it  to  be  sufficient  for  the  mark  to  consist 
of  the  word  <'.  Foreign  »,  without  mention  of  the  country 
of  manufacture;  others  hold  that  the  latter  indication  is 
necessary  and  that  the  mark  should  be  <  Made  in...  >  or 
should  consist  simply  of  the  name  of  the  country  of  manu- 
facture. The  former  point  out  that  the  shorter  the  indi- 
cation tire  easier  it  is  to  affix  it,  particularly  in  the  case  of 


*  The  presenl  reporl  is  nol  concerned  with  cases  ol  products  carrying 
eilher  false  marks  of  origin  or  marks  liable  10  make  ill'.-  consumer  believe 
thai  the  goods  originate  in  the  country  where  I  hey  are  presented.  rhose 
arc  practices  of  unfair  competition  which  governments  have  every  right  to 
stamp  out. 
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small  articles.  The  latter  observe  that  the  consumer  and 
the  home  manufacturer  are  better  protected  by  the  indi- 
cation of  the  country  of  manufacture;  by  itself,  they  claim,, 
the  word  <  foreign  >  does  not  give  sufficient  information 
to  the  buyer  and  is  useless  to  him  — ■  and  may  even  be 
misleading  —  if  he  wishes  to  buy  a  product  of  specific 
nationality. 

The  protection  of  the  consumer  being  the  main  purpose 
of  the  mark,  it  would  seem  necessary,  therefore,  to  indi- 
cate the  country  of  manufacture.  However,  the  name 
of  the  country  should  suffice  and  there  is  no  need  o 
require  it  to  be  preceded  by  the  words  €  Made  in...  >  or 
any  similar  expression.  This  would  respect  the  need  for 
concision. 

The  name  of  a  region  or  locality  is  not  sufficient  and 
may  lead  to  confusion.  On  the  other  hand,  initials  such 
as  "USA"  or  "USSR",  which  are  sufficiently  known  to 
the  public,  should  be  admissible.  But  it  would  be  imprud- 
ent to  go  too  far  in  this  direction,  for  a  set  of  initials  fami- 
liar to  some  may  not  be  so  to  others. 

However  that  may  be,  the  mention  of  the  country  of 
manufacture  is  sufficient  and  any  regulations  requiring 
the  name  of  the  manufacturer  or  other  additional  indica- 
tions should  be  opposed. 

Generally  speaking,  the  mark  should  not  be  too  costly, 
nor  disproportionate  to  the  value  of  the  product,  nor  of 
a  nature  to  damage  the  goods  or  lower  their  value. 

Wherever  possible,  those  concerned  should  have  the 
choice  of  marking  by  printing,  stamping,  branding, 
inkino-,  weaving  or  any  other  method  provided  that  the 
mark  is  indelible  and  that  the  characters  are  clear.  The 
use  of  the  language  of  the  importing  country  should  not 
be  compulsory  when  the  mark  would  be  generally  under- 
stood in  that  country. 

3.  Special  Provisions 

a)  In  principle,  when  the  mark  has  to  be  affixed  on 
the  goods,  it  should  not  be  required  on  the  packing, 
whether  the  packing  is  exclusively  for  transport 
purposes  or  accompanies  the  goods  to  the  consumer. 
When    the    goods    consist    of    liquids,    gas    or    other 
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products  that  caimot  be  marked,  or  when  they  must 
necessarily  be  packed  (e.g.  photographic  films), 
the  mark  should  be  affixed  to  the  containers  or 
packing  which  will  reach  the  buyer  at  the  time  of 
the  retail  sale. 

6)  Articles  which  cannot  normally  be  marked,  owing 
to  their  small  size,  fragility  or  composition  or 
owing  to  the  heavy  costs  involved,  should  be  exempt 
from  marking,  and  the  necessary  indication  should 
be  placed  on  the  label  or  accompanying  frame  or 
even  on  the  packing  delivered  to  the  consumer. 

c)  Special  provision  should  be  made  for  the  exemption 
from  marking  of  component  parts  dispatched  separ- 
ately. 

d)  For  health  purposes,  some  countries  require  cer- 
tain imported  foodstuffs  to  be  marked  not  only 
with  the  name  of  the  country  of  origin  but  also  with 
indications  of  the  composition,  quality  or  puritv 
of  the  goods.  The  health  of  the  consumer  must 
undoubtedly  be  safeguarded,  but  regulations  should 
not  be  imposed  which  aim  in  fact  at  excluding  perfect- 
ly sound  foreign  products  from  the  home  market. 

4.  Exemptions 

The  mark  of  origin  should  not  be  required: 

a)  In  the  regulation  form,  when  the  product  or  its 
immediate  packing  carries  a  trade  mark  or  other 
indication  which  leave  no  doubt  as  to  the  origin 
of  the  goods; 

b)  In  the  case  of: 

ba)  consignments  of  a  value  less  than  a  maximum 
to  be  determined  or  of  a  weight  less  than  a 
maximum  weight  to  be  determined  according 
to  the  product; 

bb)  mere  samples,  or  products  obviously  imported 
for  the  personal  use  of  the  buyer.  The  pre- 
sentation of  the  consignment  and  its  small 
weight  or  value  are  sufficient  indication  of  its 
destination.  In  fact,  moreover,  the  consignee 
necessarily  knows  the  foreign  origin  of  the 
product  and  cannot  be  deceived; 
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c)  for  goods  in  transit  as  well  as  those  imported  to 
undergo  a  manufacturing  process  with  a  view  to 
subsequent  re-exportation ; 

<j)  for  goods  placed  in  bond,  subject  to  constant  Cus- 
toms supervision.  In  that  case,  the  mark  would 
be  required  if  the  goods  leave  the  bonded  warehouse 
for  home  consumption,  but  not  if  they  are  dispatched 
abroad; 

e)  for  articles  which  are  obviously  "objets  d'art"  or 
collector's  pieces. 

5.   Penalties 

Except  in  the  case  of  obvious  fraud  or  second  offences, 
the  penalties  imposed  (confiscation,  fines,  special  taxes) 
-should  be  replaced  by  a  small  nominal  fine. 

When  goods  are  imported  unmarked  or  defectively 
marked,  the  interested  parties  should  be  allowed,  if  pos- 
sible, to  affix  the  legal  mark  in  the  country  of  import 
alono-  the  lines  indicated  above  in  Section  1:  "Time  of 
.Affixing  the  Mark".  If  this  cannot  be  done,  re-export, 
without  any  other  penalty,  should  be  required. 

6.   Entry  into  Force  and  Notification 

When  a  government  introduces  a  system  of  marking 
or  makes  it  compulsory  for  a  new  product,  such  measures 
zmay,  for  a  time,  create  difficulties  for  the  traders  and 
manufacturers  concerned;  the  manufacturers  may,  in 
particular,  have  to  make  alterations  in  their  equipment  or 
in  their  manufacturing  methods.  It  is  therefore  reason- 
able to  give  fairly  long  notice  before  the  new  provisions 
-enter  into  force  and  to  give  adequate  publicity  to  the 
^regulations. 


(Translation) 
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15.     Definition  of  Origin 


bJ 


THE  International  Chamber  of  Commerce  greatly 
appreciates  the  efforts  made  by  the  Contracting 
Parties  to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT),  in  response  to  the  recommendations  of 
its  Lisbon  Congress,  to  arrive  at  an  internationally  agreed 
definition  of  the  origin  of  goods  for  Customs  purposes. 
The  investigations  and  discussions  to  which  the  GATT 
initiative  has  led  have  thrown  valuable  light  on  the  many 
complex  problems  involved  and  constitute  a  useful 
starting  point  for  an  advance  towards  greater  simplicity 
and  uniformity  in  this  field. 

It  has  become  clear,  however,  that  the  time  is  not  yet 
ripe  for  attempting  to  obtain  general  acceptance  by  govern- 
ments of  a  standard  definition  of  origin.  The  ICC's 
own  successive  inquiries  among  its  members,  including 
a  recent  consultation  on  the  text  of  the  definition  under 
consideration  by  the  Contracting  Parties*  have,  in  fact, 
revealed  differences  of  opinion  similar  to  those  already 
existing  among  the  Contracting  Parties. 


*  The  definition  proposed  by  a  majority  vote  of  the  GATT  Working 
Party  set  up  to  study  this  question  runs  as  follows: 

A.  The  nationality  of  goods  resulling  exclusively  from  materials  and 
labour  of  a  single  country  shall  bo  that  of  the  country  where  the 
goods  were  harvested,  extracted  from  the  soil,  manufactured  or 
otherwise  brought  into  being. 

B.  The  nationality  of  goods  resulting  from  materials  and  labour  of  two 
or  more  countries  shall  be  that  of  the  country  in  which  such  goods 
have  last  undergone  a  substantial  transformation. 

C.  A  substantial  transformation  shall—  inter  aha—  be  considered  to  have 
occurred  when  the  processing  results  in  a  new  individuality  being 
conferred  on  the  goods. 

Explanatory  Note.^ Each  Contracting  Party,  on  the  basis  of  the  above 
definition,  may  establish  a  list  of  processes  which  are  regarded  as  con- 
ferring on  the  goods  a  new  individuality,  or  as  otherwise  substantially 
transforming  them. 
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If  a  definition  of  origin  is  to  be  applicable  to  all  types  of 
goods,  it  must  necessarily  be  couched  in  extremely  general 
terms.  But  this  means  that  its  introduction  would  have 
very  little  effect  on  existing  practice.  Where  difficulties 
are  experienced  by  trade  and  industry,  they  are  mainly 
concerned  with  matters  of  detail  relating  to  specific 
products  or  even  sub-products  of  a  given  industry,  and 
these  would  be  left  untouched  by  a  general  definition. 
A  more  explicit  definition,  on  the  other  hand,  would  no 
longer  be  universally  applicable.  If,  for  instance,  the 
definition  were  made  sufficiently  explicit  to  establish 
uniform  treatment  for  products  of  the  chemical  or  engin- 
eering industries,  it  would  probably  cease  to  meet  the 
requirements  of  the  textile  industry  or  of  seed-growers. 
There  appears  therefore  to  be  a  conflict  between  the 
requirement  of  universality  and  the  definition's  effective- 
ness as  an  instrument  of  simplification  and  unification. 

In  expressing  these  doubts  as  to  the  possibility  of 
establishing  a  standard  definition  of  origin  at  the  present 
time,  the  ICC  in  no  way  intends  to  suggest  that  the 
Contracting  Parties  should  let  the  matter  drop.  A  number 
of  practical  problems  do  exist  for  specific  industries  and 
products  and  these  may  be  capable  of  solution  by  inter- 
national agreement.  The  Contracting  Parties  would 
therefore  render  a  useful  service  to  international  trade  if 
they  were  to  continue  their  study  of  present  regulations 
and  practices  with  a  view  to  establishing  certain  practical 
criteria  applicable  to  these  special  problems. 


(Original) 
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16.     Certificates  of  Origin 


THE  International  Chamber  of  Commerce    welcomes  the 
recommendations    on    certificates    of    origin    recently 
issued    by    the    Contracting    Parties    to    the    General 
Agreement    on    Tariffs    and    Trade    (GATT),    as    a    useful 
step  towards  simplification  of  Customs  procedure. 

It  lays  particular  emphasis  on  the  importance  to  trade 
of  the  first  recommendation  which  limits  the  requirement 
of  certificates  of  origin  to  cases  where  they  are  strictly 
indispensable.  The  ICC  suggests  that  in  the  light  of  the 
GATT  recommendation,  each  government  should  scru- 
tinize its  present  regulations,  with  a  view  to  reducing 
to  an  absolute  minimum  the  number  of  cases  where 
traders  have  to  produce  certificates  of  origin.  Such 
certificates  are  in  fact  unnecessary  except  in  the  case  of 
quotas  or  exchange  allocations  based  on  nationality  or 
where  preferential  treatment  is  claimed  by  the  importer. 
Nor  should  certificates  of  origin  be  required  when  the 
origin  of  the  goods  is  already  amply  proved  by  other 
means. 

The  only  criticism  voiced  widely  in  trading  circles 
within  the  ICC  concerns  the  second  recommendation, 
according  to  which  the  largest  number  of  offices  of  competent 
bodies  should  be  authorized    to  issue    certificates  of  origin... 

This  recommendation  is  believed  to  be  unsatisfactory 
in  its  present  form  for  two  reasons.  First,  the  multipli- 
cation of  issuing  offices,  unless  great  care  were  taken  in 
selecting  them,  might  lower  the  value  of  the  certificates 
issued  and  might  even  lead  unscrupulous  traders  to  apply 
to  several  different  authorities  successively  in  the  hope 
of  finally  obtaining  a  certificate.  Secondly,  the  recom- 
mendation refers  exclusively  to  the  issuing  of  certificates 
of  origin.  As  previously  laid  down  by  GATT  in  its 
Standard     Practices    on     Documentary    Requirements,    the 
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door  should  be  left  open  to  the  preparation  of  certificates 
of  origin  by  the  firms  themselves  either  as  part  of  the 
commercial  invoice  or  as  an  appendix  to  it,  subject  simply 
to  visa  by  the  competent  authority. 

It  is  therefore  suggested  that  the  second  recommendation 
should  be  redrafted  to  read  as  follows  : 

Governments  should  ensure  that  a  sufficient  number 
of  authorized  and  genuinely  competent  offices  is 
available  to  trade  for  the  issuance  and/or  visaing  of 
certificates  of  origin. 


(Original) 
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17.     Techniques  of  Coordination 
between  Producers  and  Distributors 


IN    the    light    of   its  most  recent  work,  the   International 
Chamber  of  Commerce  notes,  in  many  types  of  produc- 
tion and  in  several  countries,  the  tendency  of  producers 
to  cooperate,  especially  in  the  field  of  market  surveys  and 
advertising    campaigns.     A   similar  trend  is  evident  among 
distributors. 

The  ICC  believes  that  by  undertaking  market  surveys 
jointly,  trade  and  industry  may  obtain  a  better  knowledge 
of  the  needs,  tastes  and  tendencies  of  customers;  joint 
advertising  campaigns  create  a  climate  conducive  to  the 
development  of  consumption. 

Joint  action  of  this  kind  also  might  well  have  the  advan- 
tage of  making  modern  marketing  methods  available  to 
medium  and  small  enterprises. 

The  ICC  therefore : 

a)  suggests  that  producers'  and  distributors'  associa- 
tions in  the  different  countries  should  study  care- 
fully the  possibility  of  applying  or  using  more 
widely  these  techniques; 

b)  recommends  that;  in  the  case  of  market  surveys 
undertaken  by  groups  of  producers  or  distributors, 
a  serious  effort  be  made  to  diffuse  the  results  widely 
among  all  interested  members  of  the  trade; 

c)  recommends  that,  as  far  as  possible,  producers  and 
distributors  in  the  same  sector  should  consider  the 
advantages    of    joint    market    surveys  and  advertising 


campaigns. 


(Translation) 
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18.     Taxation  and  Regulations 
Affecting  Distribution 


THE  International  Chamber  of  Commerce  has  continued 
to   study    the   extent  of  government  and  other  regula- 
tions     of      distribution     in     the     various     countries, 
including  the  taxation  imposed  on  distributive  activities. 

The  information  it  has  received  during  the  last  two 
vears  in  no  way  modifies  the  recommendations  it  made 
in  its  preliminary  study  (Brochure  168),  and  which,  it 
therefore  continues  to  urge,  should  receive  the  fullest 
consideration  by  the  administrations  concerned. 

It  notes  with  approval  the  gradual  progress  of  de- 
rationing, removal  of  subsidies  and  controls  distorting 
the  economic  pattern  of  trade,  and  welcomes  signs  that 
a  greater  liberation  of  trade  may  be  worked  towards. 

The  ICC  is  bound,  however,  to  point  out  that  existing 
regulations  remain  on  a  very  extensive  scale,  and  that  these 
appear  haphazard  in  incidence,  being-  based  more  on 
historical  or  traditional  methods,  expediency  as  regards 
the  needs  of  governmental  revenue  and  so  on,  rather  than 
on  a  clear  conception  of  the  needs  of  efficient  distribution. 

As  one  instance,  the  ICC's  pilot  study  of  the  taxation 
of  the  wine  trade  appears  to  show  an  exceptionally 
amorphous  situation  Likely  to  render  difficult  its  liberalisa- 
tion and  which  hampers  considerably  its  marketing 
and  the  day-to-day  conduct  of  its  affairs ;  while  a  similar 
study  made  regarding  taxation  of  motor  spirit  and  related 
fuels  also  indicates  that  the  high  rate  of  tax  may  seriously 
affect  the  activity  of  distribution. 

Efficient  distribution  ensures  the  fullest  and  quickest 
turnover  of  available  resources  and  serves  the  consumer's 
interest  and  so  is  the  key  to  a  healthy  economy.     The  ICC 
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therefore  recommends  that  the  attention  of  governments 
be  drawn  to  the  need  to  re-examine  the  levels  of  tax 
imposed,  and  also  to  examine  whether  their  present  incidence 
at  various  stages  is  the  most  economic,  not  merely  from 
the  viewpoint  of  the  collection  of  revenue  but  also  of  the 
national  standards  of  living,  especially  bearing  in  mind 
the  distributor's  economic  role  in  this  connection,  and  the 
difficulties  he  is  experiencing  under  existing  methods  and 
levels  of  taxation. 


(Original) 
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19.     Promotion  of  Sampling  Inquiries 

into  Operating  Details 

of  Distributive  Enterprises 


THE    International    Chamber    of  Commerce  draws  atten- 
tion to  the  work  done  primarily  by  trade   bodies,  ^in 
a  large  number  of  countries  and  branches  of  commer- 
cial activity  (wholesale,  retail  and  service  trades)  to  collect 
and    analyse    the    operating    results    of    enterprises    and  to 
compile  average  data  for  the  distributive  trades. 

The  ICC  reaffirms  the  great  importance  of  a  knowledge 
of  these  data  :  they  can  help  traders  to  manage  their 
enterprises  more  efficiently  and  should  be  most  useful  to 
all  who  in  various  ways  participate  in  economic  activities. 

The  ICC  calls  upon  traders  to  take  as  large  a  part  as 
possible  in  the  statistical  inquiries  relating  to  their  bran- 
ches, and  urges  trade  associations  to  promote  these 
inquiries  in  their  sectors  of  activity. 

It  is  emphasized  that  soimd  technical  organization  and 
active  and  persistent  public  relations  campaigns  are  basic 
conditions  for  the  success  of  these  inquiries.  In  this 
respect,  the  ICC  draws  attention  to  the  recommendations 
set  out  in  a  report  of  its  Commission  on  Distribution 
(Doc.  232/72),  which  are  based  on  the  lessons 
drawn  from  an  inquiry  amongst  13  countries. 

Finally,  the  ICC  recommends  that  action  be  taken  at 
the  international  level,  within  the  framework  of  specific 
branches  of  trade,  to  ensure  the  maximum  international 
comparability  of  statistics  on  operating  details. 

(Translation) 


—  48  — 


20.     The     Use  of  Internationally 

Standardized  Marks  or  Symbols 

as  Handling  Instructions 

on  Non-Dangerous  Goods 


GOODS  transit  from  one  locality  or  country  to    another 
frequently  involves  difficulties  of  language  in  ensuring 
that  essential  handling  instructions  will    be    correctly 
adhered  to. 

The  International  Chamber  of  Commerce  therefore 
wishes  to  draw  the  attention  of  the  International  Organiz- 
ation for  Standardization  (ISO)  to  tins  need  and  to  urge  their 
examination  of  the  feasibility  of  securing  the  international 
adoption  of  a  uniform  system  of  pictorial  marks  or  sym- 
bols, for  use  as  ancillary  handling  instructions  in  connec- 
tion with  the  movement  of  goods  of  a  non-dangerous 
nature. 

In  this  connection,  the  ICC  would  gladly  offer  to  place 
its  facilities  at  the  ISO's  disposal. 
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21.     International  Code 
of  Standards  of  Advertising  Practice 


IN  accordance  with   the    recommendation    of   the    Lisbon 
Congress  (June  1951),  the    ICC    Code    of  Standards  of 
Advertising    Practice    has    been    revised    so    as   to    take 
into  account  the  latest  trends  in  advertising  ethics. 

The  rules  of  conduct  laid  down  in  the  Code  are  intended 
for  international  observance  by  advertisers,  advertising 
agencies  and  media  with  a  view  to  promoting  fairness 
and  efficiency  in  advertising,  and  to  developing  a  further 
sense  of  responsibility  towards  the  consumer  on  the  part 
of  all  those  who  are  engaged  in  this  branch  of  activity. 

The  International  Chamber  of  Commerce  urges  there- 
fore its  National  Committees  to  ensure  the  adoption  of 
the  revised  Code  by  the  interested  professional  associations 
in  their  respective  countries. 


(Original) 
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22.     Press  Media  Circulation 
and  Readership  Research 


MODERN  advertising  technique  is  based  on  data  as 
precise  as  possible  concerning  consumers  who  are 
reached  through  the  different  advertising  media. 
The  International  Chamber  of  Commerce  therefore  notes 
with  satisfaction  that,  following  the  recommendations 
made  at  the  Lisbon  Congress  (Resolution  14),  advertising 
media  research  is  being  developed  in  a  growing  number 
of  countries. 

To  stimulate  this  trend,  the  ICC  considers  it  necessary 
to  promote  the  adoption  of  uniform  methods  and  standards 
so  as  to  ensure  the  reliability,  and  increase  the  efficiency, 
of  media  research.  Accordingly,  starting  with  the  most 
commonly  used  medium  —  the  Press  —  the  ICC  has 
formulated  recommendations  in  Brochure  176,  on  the 
subject  of  the  practices  to  be  adopted  in  collecting  and 
presenting  data  essential  to  users  of  advertising  (press 
media  circulation  and  readership  analysis).  It  is  urged 
that  these  recommendations  be  taken  into  consideration 
as  widely  as  possible  by  advertisers  and  advertising  agencies 
as  well  as  by  publishers. 


(Translation) 
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23.     Advertising  and  Campaigns 
in  the  Public  Interest 


THE  International  Chamber  of  Commerce  has  observed 
that  in  several  countries  campaigns  in  the  public 
interest  are  supported  by  organized  advertising. 
Whether  or  not  this  support  is  developed  under  the  aegis 
of  a  special,  permanent  body,  it  is  usually  provided  on  a 
voluntary  basis  and  jointly  by  advertisers,  advertising 
agencies  and  media. 

In  the  ICC's  opinion,  action  of  this  sort  should  be 
encouraged  where  applicable,  and  followed  closely,  as  it 
furthers  the  interests  of  the  community  and  helps  to 
increase  the  prestige  of  advertising  with  the  general, 
public. 


(Translation) 
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24.     Advantages  of  Development 
of  International  Sample  Fairs 


FOR  many  years,  especially  in  Europe,  international 
sample  fairs  have  become  an  essential  cog  in  the 
machinery  of  international  trade. 

Nevertheless,  in  a  certain  number  of  countries,  the 
value  of  these  fairs  does  not  yet  seem  to  be  evident  to 
business  circles,  some  of  which  do  not  sufficiently  appre- 
ciate the  advantages  to  be  derived  from  participation  in 
these  fairs  as  exhibitors  or  buyers. 

At  the  present  time,  when  general  cooperation  for  the 
expansion  of  international  trade  on  a  multilateral  basis  is 
the  order  of  the  day,  the  Union  of  International  Fairs/ 
International  Chamber  of  Commerce  Joint  Commission 
considers  it  advisable  to  stress  the  important  part  inter- 
national sample  fairs  can  play  in  this  respect,  and  the 
practical  advantages  of  their  development,  from  the  point 
of  view  of  trade  and  industry  throughout  the  world. 

As  markets  held  in  a  fixed  place,  generally  once  a  year, 
on  a  fixed  date  and  for  a  -limited  period,  international 
sample  fairs  are  open  on  an  equal  footing  to  national  and 
foreign  producers  and  buyers  of  consumer  and  capital 
goods  and  equipment. 

Thus  constituted,  these  essentially  commercial  under- 
takings have  the  advantage  of: 

—  stimulating  exports  and  imports  in  the  country  where 
they  are  held ; 

—  putting  the  exhibitor  in  the  presence  of  thousands  of 
specialized  buyers,  thus  helping  large  and  small 
enterprises  to  prospect  new  markets  in  equally  favour- 
able conditions ; 
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—  offering  the  buyer,  in  one  place,  a  large  variety  of 
products  in  his  branch  of  activity,  from  many  coun- 
tries, thus  enabling  him  to  choose  the  article  best 
adapted  to  his  requirements,  at  the  most  advantageous 
price ; 

—  promoting  personal  contacts  between  buyers  and 
sellers,  favourable  to  both  parties ; 

—  providing  producers  with  a  useful  testing-bench  for 
presenting  the  latest  improvements  to  their  products, 
thus  contributing  to  technical  progress ; 

—  enabling  the  conclusion  of  a  maximum  of  transactions 
in  the  shortest  possible  space  of  time  and  with  a 
minimum  of  costs. 

The    UfF/ICC    Joint    Commission   therefore  recommends 
that: 

a)  National  Committees  of  the  ICC  take  every  oppor- 
tunity to  draw  the  attention  of  business  men  in 
their  countries  to  the  advantages  to  be  gained  from 
participating  as  fully  as  possible  in  international 
fairs  —  as  exhibitors  or  buyers ; 

b)  in  countries  which  organize  these  fairs,  efforts  should 
be  made  to  ensure  that  their  effectiveness  is  not 
lessened  by  the  proliferation  of  similar  manifest- 
ations which  do  not  fulfil  the  conditions  of  large 
international  markets. 


(Translation) 


—  54  — 


25.     Special  Quotas 

for  the  Sale  of  Goods 

Exhibited  at  International  Fairs 


THE  Union  of  International  Fairs/International  Cham- 
ber of  Commerce  Joint  Commission  reaffirms  the 
adherence  of  its  member  groups  to  the  principle  of 
the  liberalization  of  trade,  both  for  the  development  of 
international  trade  and  to  enable  international  fairs,  one 
of  its  most  effective  forms  of  expression,  to  give  of  their 
best. 

However,  it  considers  that,  in  view  of  the  present  main- 
tenance of  quantitative  restrictions  in  many  countries,  the 
special  quotas  granted  to  foreign  participants  at  inter- 
national fairs  are  a  useful  temporary  system  with  the 
advantage  of,  first,  assisting  exhibitors,  who  sometimes 
make  great  sacrifices  in  order  to  display  their  goods  in 
foreign  fairs,  and,  second,  of  providing  the  fairs  them- 
selves with  the  means  of  asserting  themselves  still  further 
as  large  international  markets. 

Accordingly,  the  UIF/ICC  Joint  Commission  asks 
that,  pending'  the  total  liberalization  of  trade,  this  system 
of  special  quotas  be  taken  into  consideration  by  all  govern- 
ments and  that  its  application  be  extended  and  improved. 

The  UIF/ICC  Joint  Commission  recommends  that: 

—  provision  should  always  be  made,  either  within  the 
framework  of  trade  agreements  between  the  different 
countries,  or  through  unilateral  action  on  the  part  of 
governments,  for  the  granting  of  special  quotas  for 
these  manifestations ; 

—  these  special  quotas  be  as  large  as  possible,  so  that 
the  requirements  of  exhibitors,  both  as  regards  the 
sale    of   the    samples    displayed    and  the  conclusion  of 
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certain  sales  in  connection    with    these    manifestations, 

cm  be  satisfied; 

—  in  the  interest  of  the  system  itself,  such  special  quotas 
he   alloc  it'll    only    to  those  manifestations  which  fulfil 

the  conditions  of  veritable  international  markets. 


(Translation) 
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26.     Transport  Reductions 

for  Persons  and  Exhibits 

on  the  Occasion  of  International  Fairs 


INTERNATIONAL    fairs    are    a    determining    factor    in   the 
development  of  rail,  sea   and    air    traffic,    in    that    they 
bring    large    numbers    of    persons    and    goods    together 
in    one    place    and    give    rise    to    innumerable    commercial 
transactions. 

It  is  therefore  in  the  interest  both  of  this  traffic  and 
international  trade  in  general  that  the  maximum  of  facilities 
be  granted  to  the  users  of  international  fairs,  i.e.  the  exhib- 
itors and  visitors  from  all  countries  for  whom  such  fairs 
exist  and  who  represent  an  ever-increasing  clientele  for 
international  transport  of  all  kinds.  Furthermore,  those 
facilities  should  be  extended  to  all  those  who,  in  various 
capacities,    are    directly    interested    in    international    fairs. 

In  this  connection,  the  Union  of  International  Fairs/ 
International  Chamber  of  Commerce  Joint  Commission 
has  been  informed  of  the  various  representations  concern- 
ing transport  reductions  made  by  the  Union  of  Interna- 
tional Fairs,  with  the  object  of  obtaining  from  railway 
administrations,  civil  air  companies  and  shipping  com- 
panies : 

a  standard  rate  of  reduction  for  persons,  as  well   as 

for  the  goods  and  equipment  displayed ; 

a    general    application    of    this    standard    rate    to  all 

UIF  member  fairs. 

As  regards  rail  transport,  the  UIF/ICC  Joint  Commis- 
sion notes  that  some  measure  of  satisfaction  has  been 
obtained  for  the  transport  of  persons  from  the  Interna- 
tional Union  of  Railways,  which  has  recommended  all 
its    administrations    to    grant    all   users  a  reduction  of  not 

—  57  — 


ICC  Res.   26 

less  than  '2~~>  per  cent.  For  the  transport  of  goods  the 
UIF/ICC  Joint  Commission  recommends  that  the  Inter- 
national Union  of  Railways  should  introduce  standard- 
ization on  the  basis  of  the  system  already  being  applied  by 
a  certain  number  of  administrations,  which  has  the  entire 
approval  of  international  fairs  and  their  users,  namely 
completely  free  carriage  for  the  return  part  of  the  journey 
of  goods  and  equipment  that  remain  unsold  at  the  fairs. 

As  regards  air  and  sea  transport,  the  UIF/ICC  Joint 
Commission  will  undertake  in  all  countries,  through  the 
representative  bodies  of  its  member  groups,  vigorous 
action  among  the  companies  concerned  with  a  view  to 
persuading  them  that  it  is  in  the  interest  of  the  traffic 
they  represent  to  adopt  the  UIF  proposals. 


(Translation) 
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27.     Transport  Reductions 

for  Persons  and  Exhibits 

on  the  Occasion 

of  International  Commercial  Displays 


THE  International  Chamber  of  Commerce  is  in  full 
agreement  with  the  recommendations  in  the  resol- 
ution of  the  Union  of  International  Fairs/Inter- 
national Chamber  of  Commerce  Joint  Commission 
relating  to  special  reductions  in  transport  rates  for  persons 
and  goods  on  the  occasion  of  international  fairs.  It 
would  urge,  however,  that  these  facilities  should  also  be 
extended  to  certain  new  forms  of  international  presenta- 
tion of  machinery  or  goods  (e.  g.  specialized  shows)  of  a 
genuinely  commercial  character. 


(Translation) 
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28.      Intergovernmental  Regulation 
of  Fairs  and  Shows 


THE    Joint    Commission    Union    of    International    Fairs/ 
International    Chamber    of    Commerce    (UIF/ICC)  has 
considered  the  motion  adopted  in  November  1954  by 
the    International    Exhibitions  Bureau  (IEB)  recommending 
the    drafting    of    an    international    convention    to    regulate 
fairs  and  shows. 

The  Joint  Commission  believes  that  the  French  govern- 
ment has  decided  to  follow  up  this  motion  and  to  take  the 
initiative  of  convening  in  Paris  in  the  near  future  a 
diplomatic  conference  assigned  with  the  task  of  preparing 
such  a  convention. 

Consultations  have  taken  place  between  the  International 
Chamber  of  Commerce  and  the  Union  of  International 
Fairs  in  the  light  of  the  views  expressed  on  the  motion  of 
the  IEB,  by  the  National  Committees  of  the  ICC  and  the 
members  of  the  UIF.  It  is  apparent  from  these  consulta- 
tions that  within  each  organization  there  is  no  general 
agreement  as  to  the  desirability  of  imposing  government 
regulations  by  means  of  an  international  convention  in  the 
held  of  fairs  and  shows. 

The  Joint  Commission  UIF/ICC  has  concerned  itself  for 
many  years  with  the  following  problems : 

a)  Study  of  ways  and  means  of  preventing  an  excessive 
increase  in  the  number  of  fairs  and  shows. 

b)  Drafting  of  definitions  enabling  a  distinction  to  be 
made  between  fairs  and  shows. 

<?)  Study  of  ways  and  means  of  arriving  at  a  system 
which,  taking  into  account  both  national  and  inter- 
national needs,  would  lead  to  greater  co-ordination 
in  the  dates  of  fairs  and  shows. 
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In  the  event,  therefore,  of  governments  accepting  the 
invitation  of  the  French  government,  the  Joint  Commission 
recommends  that  the  UIF,  the  ICC  and  competent  representa- 
tives of  international  shows  be  closely  associated  with,  and 
consulted  with  regard  to,  the  work  of  the  diplomatic 
conference,  and  called  upon  to  take  part  in  the  interpreta- 
tion and  application  of  any  convention  resulting  therefrom. 

The  Joint  Commission  calls  the  attention  of  governments 
to  the  fact  that  international  fairs  and  shows  are  in  nearly 
all  cases  private  organizations  affected  by  various  require- 
ments or  conditions.  Under  these  circumstances,  it  is 
desirable  that  any  convention  on  fairs  and  shows  should 
refrain  from  interfering  in  problems  related  to  the  internal 
organization  and  administration  of  these  manifestations. 


(Original) 
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29.     International  Exhibitions 


THE  International  Chamber  of  Commerce  pays  tribute 
to  the  efforts  made  by  the  International  Exhibitions 
Bureau  with  a  view  to  ensuring  the  orderly  develop- 
ment and  the  organization  of  exhibitions.  It  is  convinced 
that  the  value  of  the  work  of  the  Bureau  would  be  enhanced 
if  more  countries  adhered  to  the  international  convention 
on  exhibitions  and  if  the  signatory  countries  that  have 
not  yet  ratified  the  convention  were  to  do  so  at  an  early 
date. 

The  International  Chamber  of  Commerce  therefore  calls 
upon  all  National  Committees  concerned  to  approach  their 
governments  with  this  end  in  view. 


(Original) 
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30.     Aim  of  Transport  Coordination 


I  IN  resolution  133,  the  Inland  Transport  Committee 
of  the  Economic  Commission  for  Europe  considers 
that  it  is  necessary  to  clarify  the  situation  as  to  how 
the  results  of  its  preparatory  work  in  the  field  of  coordina- 
tion could  be  effectively  applied,  and  accordingly  requests 
the  international  organizations  concerned  to  inform  it 
of  their  views  on  this  question. 

The  International  Chamber  of  Commerce  is  particu- 
larly anxious  that  in  applying  these  results,  there  should 
be  no  divergency  of  views  as  regards  the  aim  of  coordi- 
nation. 

The  criterion  adopted  in  resolution  132  is  "  the 
factors  that  are  likely  to  lead  to  utilization  of  the  means 
of  transport  at  the  minimum  real  cost  to  the  community  ". 

In  the  ICC's  view,  by  laying  the  stress  on  the  quanti- 
tative aspect  of  the  problem,  it  is  possible  that  —  contrary 
to  the  primary  preoccupation  of  users  —  the  qualitative 
aspect  of  the  service  performed  may  come  to  be  neglected. 

If  it  is  to  be  clearly  established  that  the  value  of  the 
services  provided  for  users  must  be  taken  into  account, 
the  ICC  considers  it  necessary  to  show  that  the  criterion 
adopted  includes  the  cost  of  providing  the  transport,  not 
in  the  sense  of  the  cost  as  borne  by  the  carrier,  but  in  the 
sense  of  the  cost  as  borne  by  the  user,  i.e.  taking  into 
account  the  cost  of  operations  ancillary  to  the  transport 
and  the  direct  or  indirect  advantages  which  transport 
can  provide  for  the  goods,  but  which  seem  practically 
impossible  to  express  in  figures.  Thus,  the  real  minimum 
for  the  community  should  be  this  total  cost. 

(Translation) 
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31.     Discrimination  in  Transport  Insurance* 


S 


INCE  it  is  quite  clear  that  international  trade  requires 
transport,  which  itself  must  be  backed  by  insurance, 
and  since  insurance  is  as  a  rule  based  on  confidence, 
which  by  definition  excludes  any  form  of  constraint,  the 
International  Chamber  of  Commerce  once  again  expresses 
its  anxiety  at  the  measures  adopted  by  certain  govern- 
ments with  a  view  to  compelling  their  nationals  or  those 
dealing  with  the  latter,  to  insure  on  their  national  market. 

Apart  from  being  illusory,  since  confidence  cannot  be 
obtained  under  compulsion,  such  measures  impede  trade 
or  lead  to  double  insurance,  which  is  included  in  the 
price  finally  paid  by  the  consumer  in  the  country  which 
thought  it  was  thereby  protecting  itself.  Furthermore, 
they  complicate,  or  totally  eliminate,  the  possibility  of 
performing  commercial  transactions  en  route. 

The  ICC,  which  has  emphasized  these  dangers,  welcomes 
the  fact  that  the  United  Nations,  and  now  the  Contracting 
Parties  to  the  General  Agreement  on  Tariffs  and  Trade 
(GATT),  have  turned  their  attention  to  this  problem. 

Nevertheless,  the  ICC  notes  with  concern  that  these 
discriminatory  practices  still  occur,  and  has  felt  it  its  duty 
to  bring  to  the  notice  of  the  United  Nations  a  certain 
number  of  recently  reported  cases,  which  have  been 
examined  by  its  General  Transport  Commission,  and  to 
re-emphasize  the  dangers  of  such  measures. 

The  ICC  considers  that  importers  and  exporters  should, 
in  a  healthy  international  economy,  not  only  freely  fix 
their  conditions  of  purchase  or  sale,  but  also  freely  choose 
the  insurers  and  the  market  with  which  they  wish  to 
insure. 


*  The  Indian  and  Mexican  delegations  reserved  their  position  on  this 
resolution,  and  the  French  and  Italian  delegations  abstained  from  voting. 
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In  order  to  bring  together  data  showing  the  damage 
caused  to  international  trade  by  such  measures,  the  ICC 
has  undertaken  an  inquiry,  the  results  of  which  it  proposes 
to  submit  to  the  United  Nations  and  to  GATT  at  a  later 
date. 


(Translation) 
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32.     International  Regulations 


b' 


for  the  Transport  of  Dangerous  Goods 


THE  International  Chamber  of  Commerce  has  followed 
with  interest  the  studies  which  are  being  undertaken 
by  the  Economic  and  Social  Council  of  the  United 
Nations  (ECOSOC)  and  other  intergovernmental  organiz- 
ations with  a  view  to  regulating  the  international  transport 
of  dangerous  goods.  The  ICC  takes  a  stand  that  every- 
thing should  be  done  not  to  increase  the  existing  difficul- 
ties but  to  facilitate  the  transport  of  dangerous  goods  and 
desires  to  invite  the  attention  of  the  organizations  and 
national  governments  concerned  to  the  following  general 
principles  on  which  stress  should  be  laid  when  considering 
the  detailed  and  technical  aspects  of  such  regulations : 

a)  It  is  very  necessary  that,  consistent  with  proper 
safety,  such  regulations  should  impose  no  un- 
necessary restrictions  on  industry,  trade  and  transport. 

b)  In  assessing  safety  standards,  consideration  should 
be  given  to  the  various  countries'  experience  of 
accidents  in  transport.  In  this  regard  the  ICC 
advocates  the  recording  of  useful  information  on  an 
agreed  basis  and  would  support  every  endeavour 
to  ensure  that  appropriate  standards  are  observed. 

c)  The  ICC  believes  that  the  general  principles  on 
which  the  regulations  are  based,  and  also  much  of 
the  hazard  classification,  listing  and  labelling,  can 
be  the  same  for  all  forms  of  transport.  It  would, 
however,  deprecate  any  standardization  of  regulations 
which  would  deny  any  form  of  transport  the  advan- 
tage it  has  by  reason  of  its  special  characteristics. 

d)  The  ICC  considers  that  administrative  machinery 
to  deal  promptly  with  new  developments  of  product 
and  package  is  essential. 
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e)  The  design  of  labels  should  indicate  hazard  clearly 
and  simply,  but  should  avoid  a  multiplicity  of 
markings. 

After  examination  of  the  report  drawn  up  by  the  Com- 
mittee of  Experts  appointed  by  ECOSOC  to  study  these 
problems,  the  ICC  considers  that  this  report  is  a  most 
realistic  approach  to  a  very  complicated  problem  and 
a  definite  step  forward  towards  achieving  uniformity  of 
regulations. 

It  appreciates  the  favourable  reception  given  by  the 
Experts  to  the  suggestions  transmitted  to  it  in  the  course 
of  its  work  by  the  ICC. 

It  supports  the  principles  enunciated  in  the  report  and 
recommends  that  the  Committee's  conclusions  should  be 
accepted  as  a  guide  to  be  followed  when  formulating 
international  regulations  for  the  movement  of  dangerous 
goods  by  all  methods  of  transport. 


(Original) 
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33.     Transport  and  Packing 
of  Perishable  Foodstuffs 


THE  quality  and  rapidity   of   transport    are    of    primary 
importance    in     ensuring    that    perishable     foodstuffs 
reach  the  consumer  in  a  sound  state  and  at  a  reason- 
able price. 

The  International  Chamber  of  Commerce  therefore 
pays  tribute  to  the  Economic  Commission  for  Europe 
(ECE)  for  the  work  that  has  been  done  towards  facilitating 
trade  and  improving  the  quality  of  perishable  foodstuffs 
in  Europe. 

At  the  same  time,  the  ICC  expresses  its  gratitude  to  the 
ECE  for  the  warm  welcome  given  its  delegates  and  for 
the  consideration  given  to  its  views,  during  the  course 
of  the  work  that  has  just  culminated  in  the  establishment 
of  Annex  C.  1  to  the  Road  "Cahier  des  Charges",  of  the 
draft  general  conditions,  still  under  study,  as  well  as  of  the 
protocols  relating  to  the  standardization  of  produce  and 
their  packing. 

1.  The  ICC  nevertheless  wishes  to  warn  the  authors 
of  these  documents  against  the  risk  of  stifling  progress 
in  this  field,  which  is  in  full  process  of  development,  by 
adopting  strict  regulations,  based  on  theoretical  considera- 
tions too  remote  from  practical  realities. 

A  striking  example  of  the  many  possibilities  of  progress 
is  the  development  of  air  freight,  the  liberalization  of 
which  was  recently  recommended  by  the  European 
Conference  on  Civil  Aviation.  It  is  important  that, 
when  its  prices  have  made  it  more  widely  accessible,  this 
service,  which  has  already  proved  its  value  in  the  service 
of  perishable  foodstuffs,  should  not  be  excluded  by  strict 
regulations. 

2.  The    same    remark    applies    to    the    standardization    of 
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] nicking,  which  air  transport  makes  it  possible  to  simplify. 

While  recommendations  mav  therefore  he  valuable  in 
that  they  will  enable  practice  to  be  directed  little  by  little 
in  the  desirable  direction,  this  held  also  is  in  process  of 
development,  since  it  is  not  possible  to  dissociate  this 
problem  of  packing  from  the  problem  of  the  character- 
istics of  handling  and  transport  units. 

As  the  International  Container  Bureau  has  already 
pointed  out,  the  dimensions  laid  down  in  the  protocol  are 
unsuitable  for  the  use  of  pallets  and  box  pallets,  for  some 
types  of  which  the  International  Standardization  Organi- 
zation (ISO)  has  recommended  standards,  and  which 
should  themselves  be  adaptable  to  the  various  vehicles. 

It  was  also  important  to  recall  the  large  amount  of 
shipments  throughout  the  world  sent  in  frustrum-shaped 
packing,  to  which  European  frontiers  could  not  suddenly 
be  closed. 

3,  The  K  !C  therefore  urges  that,  at  the  present  stage, 
only  recommendations  as  flexible  as  possible  should  be 
adopted,  as  regards  both  the  standardization  of  packing 
and  general  transport  conditions,  since  they  can  further 
the  improvement  desired,  much  more  than  strict  regula- 
tions could. 

The  ICC  also  wishes  to  point  out  that  the  greater  the 
number  of  formalities  and  technical  improvements  that 
are  imposed  on  this  transport,  the  greater  will  be  the  cost 
of  the  transport  and,  consequently,  the  price  paid  for 
these  foodstuffs  by  the  consumer. 

These  various  conclusions  are  derived  from  a  study 
by  the  ICC's  General  Transport  Commission  of  a  report 
drawn  up  by  the  ICC's  Committee  on  Transport  of 
Perishable  Foodstuffs,  which  gives  details  of  the  comments 
to  be  made  on  the  texts  drawn  up  by  the  ECE  relating 
to  the  conditions  for  the  transport  of  perishable  foodstuffs, 
and  which  the  ICC  brings  to  the  attention  of  governments. 


(Translation) 
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34.     Double  Taxation  of  Shipping 
and  Air  Transport 


See  Resolution   1 0 


35.      Revision  of  the  Warsaw  Convention 


CONFIRMING  its  resolution   15  B,  adopted   at    its    XlVth 
Congress    in    Vienna    (May    1953)    the    International 
Chamber    of     Commerce    emphasizes    again     that     a 
revision     of     the     Convention     would  be    unwise    at    the 
present  time. 

The  revision  seems  particularly  inexpedient  since  the 
discussions  concerning  the  revision  of  the  Convention,  in 
particular  of  article  25,  have  shown  that  no  unanimity 
can  be  reached. 

2.  If,  however,  there  were  to  be  general  agreement 
among  the  Signatory  States  on  the  need  for  certain  amend- 
ments, the  ICC,  confirming  its  Vienna  resolution,  considers 
that  such  amendments  should  be  confined  to  a  few  essen- 
tial points,  such  as  those  mentioned  below,  on  which 
general  agreement  may  be  reasonably  expected  and  which 
should  be  incorporated  into  an  additional  protocol  to  the 
existing  Convention. 

In  this  sense,  the  ICC  appreciates  the  position  adopted 
at  Rio  de  Janeiro  by  the  Legal  Committee  of  the  Interna- 
tional Civil  Aviation  Organization  (ICAO),  which  aban- 
doned the  idea  of  drawing  up  a  new  Convention  and 
confined  itself  to  including  a  few  amendments  in  the  Draft 
Protocol. 
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However,  as  regards  this  text,  the  ICC  wishes  to  repeat 
its  recommendation  that  such  a  Protocol  should  not 
become  effective  until  ratified  by  three  quarters  of  the 
Signatory  States  to  the  existing  Convention. 

3.  As  regards  the  traffic  documents,  the  ICC  welcomes 
the  simplification  of  these  documents  proposed  by  the 
Legal  Committee  of  the  ICAO  in  the  Rio  Protocol,  but 
feels  that  the  possibility  of  further  simplification  should 
be  more  explored. 

4.  Details  of  the  particulars  to  be  included  in  the  pas- 
senger ticket  and  baggage  check  should  not  be  laid  down 
in  the  Convention.  Some  form  of  ticket  and  baggage 
check  is  necessary  but  its  description  in  the  Convention, 
if  anv,  should  be  kept  as  simple  as  possible. 

5.  All  details  concerning  air  waybills  should  be  omitted 
from  the  Convention  and  the  precise  form  of  the  documents 
should  be  left  to  air  carriers  and  users  to  evolve  in  the 
light  of  commercial  experience. 

6.  With  regard  to  the  liability  of  the  air  carrier,  the  ICC 
is  of  the  opinion  that,  as  it  has  recommended  in  the  opening 
paragraph  of  tins  resolution,  the  limits  referred  to  in 
article  22  and  the  wording  of  article  25  should  remain 
unchanged. 

If,  however,  the  Diplomatic  Conference  decides  to 
revise  article  25  along  the  lines  proposed  in  the  Rio  Pro- 
tocol, the  ICC  believes  that  it  would  then  be  necessary 
to  compensate  for  this  by  making  an  appropriate  increase 
in  the  limits  of  liability,  the  size  of  this  increase  being  left 
to  the  appreciation  of  the    governments. 


(Translation) 
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36.     Negotiability  of  ihe  Air  Waybill 


THE  International  Chamber  of  Commerce  is  of  the 
opinion  that,  with  the  rapid  growth  of  cargo  trans- 
portation by  air,  any  legal  obstacles  winch  may  exist 
against  the  issuance  of  negotiable  air  waybills  should, 
in  the  interest  of  the  users  of  air  transportation,  be  removed, 
so  as  to  make  it  possible  to  issue  air  waybills  having  the 
same  characteristics  as  the  shipping  bills  of  lading  when- 
ever the  use  of  such  documents  is  desirable  and  warranted 
by  the  circumstances.  For  that  reason,  the  ICC  recom- 
mends that  in  the  event  of  any  modification  of  the  Warsaw 
Convention,  the  opportunity  for  amendment  be  used 
for  facilitating   the  issuance  of  negotiable  air  waybills. 


(Original) 
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37.     Passenger  Service  Charges 


IN     October     1952,    the    Commission    on     Air     Transport 
of    the    International    Chamber    of    Commerce    showed 
concern    at    the    tendency  of  governments  to  introduce 
service  charges  payable  by  air  passengers,  taking  the  view 
that    die    new    charges    thus    created    would    be    likely    to 
jeopardize  the  development  of  air  transport. 

On  that  occasion  the  Commission  suggested  that  a 
sound  economic  solution  of  the  problem  underlying  the 
introduction  of  such  charges  could  only  be  found  on  the 
international  plane  within  the  framework  of  the  Interna- 
tional Civil  Aviation  Organization  (ICAO). 

A  resolution  on  the  same  subject  was  adopted  by  the 
Vienna  Congress  (Resolution  15  C),  where  the  opinion 
was  voiced  that  charges  of  this  kind,  payable  by  pas- 
sengers travelling  by  air  and  sea  transport,  complicate 
administration  and  add  yet  another  barrier  to  freedom 
of  travel. 

A  measure  of  tliis  type  recently  taken  in  a  further  country, 
before  a  complete  study  has  been  undertaken  for  the 
various  means  of  transport,  shows  the  urgency  of  such 
a  study.  The  ICC  strongly  recommends  governments 
not  to  take  any  further  decisions  in  this  field  until  the 
appropriate  bodies  have  convened  a  world  conference 
to  study  the  international  aspects  of  the  problem  of 
levying  charges  on  passengers,  and  to  make  all  necessary 
recommendations  on  tliis  subject  to   governments. 


(Translation) 
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38.     Hag  Discrimination* 


TIIK     International     Chamber     of     Commerce    registers 
its    profound    concern     at     the     continued     increase 
in     flag    discrimination,     particularly     in     the     form 
of    measures    directed    to  the  routing  of  cargo  to  ships   of 
the  national  flag. 

2.  It  recalls  that  both  at  Lisbon  in  1951  and  at  Vienna 
in  1953,  it  drew  attention  to  the  serious  increase  in  this 
type  of  flag  discrimination,  whether  under  provisions 
to  share  traffics  in  trade  treaties  between  the  signatory 
countries  or  by  unilateral  action  on  the  part  of  governments 
directly  reserving  a  percentage  of  traffic  to  ships  of  their 
flags. 

3.  The  ICC  restates  its  view  that  all  forms  of  flag  discrim- 
ination act  as  a  brake  on  the  free  flow  of  international 
trade  and  draws  especial  attention  to  the  cargo  preference 
type  of  discrimination,  which  constitutes  a  negation  of 
the  principle  of  liberalization  for  which  the  ICC  stands, 
and  cuts  right  across  the  principle  of  the  freedom  of  the 
seas  on  which  international  shipping  is  vitally  dependent, 
if  it  is  to  continue  to  provide  efficient  and  economic 
transport  services  for  the  merchants  of  the  world. 

4.  The  ICC  therefore  calls  on  all  governments  to  abandon 
policies  of  flag  discrimination,  which  whatever  may  be 
considered  to  be  their  short-term  benefits  to  the  parties 
concerned,  can  only  re-act  in  the  long  run  to  the  detriment 
of  international  trade  as  a  whole. 

(Original) 


*  The  Indian  National  Committee,   for  reasons  stated  in  January  1953 
(Appendix  to  ICC  Document  No.  321/39),   dissents  from  this   resolution. 
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39.     Need  for  International  Road  Financing 


THROUGHOUT  the    world,    use    of  the    motor    vehicle    is 
constantly  on  the  increase  and  every  effort    is    being 
made    technically  to  improve  and  diversify  this  means 
of  transport,  the  essential  advantage  of  winch  is  to  ensure 
door-to-door  transport  :   the  ideal  formula  for  all  transport 
operations. 

That  is  why  preference  is  often  given  to  it  over  other 
means  of  transport  for  transport  from  start  to  finish  and 
why  it  is  essential  to  all  the  others  —  air,  sea,  river,  rail  — 
which  it  supplements  everywhere. 

If.  therefore,  the  man  of  today  can  no  longer  do 
without  the  motor  vehicle  and  economic  life  of  today 
is  hard  to  conceive  without  this  essential  tool,  is  it  possible 
to  maintain,  in  face  of  this  growing  flow  of  traffic,  an 
out-dated  network  of  roads  on  which  many  villages 
constitute  bottlenecks  and  excessive  traffic  density  not 
only  causes  delay  and  increased  costs,  but  even  threatens 
the  very  life  of  those  it  should  serve  ? 

There  is  here  such  a  crying  need  for  the  people  and 
for  economic  life  in  general,  especially  in  an  overpopulated 
area  such  as  Europe,  that,  without  further  delay,  every 
effort  should  be  made  to  build  up  the  international  road 
transport  network,  the  necessity  of  which  was  emphasized 
by  eleven  European  countries  at  a  meeting  in  Geneva,  in 
1950. 

The  International  Chamber  of  Commerce  has  followed 
the  work  undertaken  by  the  International  Road  Federation 
at  the  request  of  the  Economic  Commission  for  Europe 
and,  later,  of  the  European  Conference  of  Ministers  of 
Transport,  with  a  view  to  studying  an  international  plan 
for  financing  the  building  of  such  traffic  arteries,  in  con- 
junction with  the  International  Bank  for  Reconstruction 
and  Development. 
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The  practical  realization  of  this  plan  today  encounters 
difficulties.  The  ICC  nevertheless  considers  it  urgent 
for  all  sectors  concerned  to  combine  their  efforts  to 
overcome  these  difficulties,  the  solution  of  which  it 
believes  to  be  a  social  and  economic  necessity.  While 
waiting  for  this  plan  to  be  started  the  ICC  supports  the 
scheme  for  the  setting  up  of  restricted  groups. 

The  ICC  therefore  appeals  to  all  interested  circles  to 
realize  fully  the  economic  need  today  of  creating  a  sound 
international  road  network,  bringing  in  its  train  a  more 
rapid  flow  of  traffic  to  and  from  international  ports, 
railway  centres  and  airports,  which  is  a  development  of 
great  importance  to  all  types  of  transport. 


(Translation) 
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40.     Economic  of  Hiring  of 
Industrial  Vehicles 

See  Brochure   183. 


41.      Freedom  of  Inland  Navigation 


INLAND  navigation  plays  an   essential    part    in    economic 
life,  internationally  as  well  as  nationally. 

If  the  economic  advantages  offered  by  this  mode 
of  transport  are  not  to  be  entirely  lost,  the  users  and  carriers 
in  the  International  Chamber  of  Commerce  believe  it  to 
be  essential  that  there  should  be  no  government  interven- 
tion in  fields  where  ordinary  commercial  methods  are 
capable  of  solving  the  problems  that  arise. 

The  ICC  therefore  urges  national  as  well  as  inter- 
national authorities  to  allow  as  much  freedom  as  possible 
to  international  inland  navigation. 


(Translation) 
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42.     Traffic  Restrictions  on  Air  Mail 


THE    International    Chamber    of    Commerce    has  always 
followed    with    close    interest  the    development   of  air 
mail,    owing    to    the    capital  importance    to    interna- 
tional trade  of  the  rapid  conveyance  of  mail. 

In  its  report  to  the  Brussels  International  Postal  Con- 
gress in  1952,  the  ICC  urged  that  "air  mail  be  increasingly 
regarded  as  the  normal  means  of  dispatch  and  the  priority 
given  to  mail  in  practice  be  officially  established  by  an 
international  provision". 

Civil  aviation  has  now  reached  such  a  pitch  of  regularity 
and  safety  that,  in  response  to  this  desire  for  rapidity, 
postal  administrations  throughout  the  world  in  practice 
dispatch  first  class  mail  by  air,  with  or  without  surcharge, 
wherever  it  may  be  advantageous. 

Since,  generally  speaking,  postal  administrations  are 
obliged  to  dispatch  correspondence  by  the  most  rapid 
means  (Art.  167  of  the  Rules  of  Application  of  the  Uni- 
versal Postal  Convention),  it  seems  clear  that  this  obligation 
should  be  even  stricter  in  the  case  of  air  mail  which  should, 
consequently,  be  dispatched  by  the  first  mail  carrier 
providing  the  most  rapid  conveyance  of  such  mail  to  its 
destination. 

Whatever  restrictions  may  result  from  the  agreements 
relating  to  commercial  rights  as  regards  passenger  or 
goods  transport,  the  ICC  considers  that  in  the  case  of  air 
mail,  nothing  should  be  done  to  prevent  postal  adminis- 
trations from  dispatching  mail  by  the  aircraft  providing 
the  most  rapid  communication  and  the  best  safeguards 
for  users. 


The  Indian  and  JJnitcdStates  delegations  abstained  from  voting. 
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The  ICC  therefore  calls  upon  government^: 

—  to  see  that  the  postal  authorities  are  enabled,  in  the 
interests  of  international  trade  and  of  the  community 
as  a  whole,  to  use  all  existing  possibilities  in  carrying 
out  their  task, 

—  and  in  particular  to  abolish  as  soon  as  possible  any 
restrictions  in  bilateral  agreements  or  permits, 
likely  to  slow  down  the  conveyance  of  air  mail  and 
impede  the  development  of  this  facility. 


(Original) 
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43.     Reduction  of  Overall  Delivery  Times 
for  Air  Mail  and  Air  Parcel  Post 


T]  l  E  International  Chamber  of  Commerce  recognizes 
the  great  importance  of  rapid  transmission  of  postal 
matter  from  sender  to  addressee  and  stresses  the 
need  for  adapting  the  speed  of  handling  air  mail  and  air 
parcel  post  to  the  speed  of  carriage  hy  air.  At  the  begin- 
ning of  1951,  after  consultation  with  the  International 
Air  Transport  Association  (IATA),  the  Universal  Postal 
Union  (UPU)  recommended  that  the  postal  adminis- 
trations should  rationalize  their  organization  for  this 
purpose,  but  that  recommendation  has  not  vet  been 
generally  complied  with. 

The   ICC   therefore    appeals  to  the  postal  administrations 
that  have  not  already  done  so  : 

1.  To  remind  post  offices  that  it  is  their  responsibility 
to  interpret  and  apply  article  167  of  the  Rules  of  Applic- 
ation of  the  Postal  Convention  under  the  terms  of  which 
each  administration  is  obliged  to  forward  mail  bv  the 
most  rapid  means  of  conveyance. 

2.  To  devote  special  attention  to  this  problem,  with 
particular  reference  to  the  possibilities  of : 

a)  increasing  the  number  of  collections, 

b)  raising  the    speed    of    handling    the  mail   at  the  post 
offices  of  origin  and   destination, 

c)  expediting  the  transportation   of    the  bags  of  mail  to 
and  from  the  airports, 

d)  raising  the  number  of  deliveries. 

(Original) 
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44.     Trade  and  Telecommunications 
See  Brochure   184. 


45.     The  United  Nations'  Action  on 
Arbitration 


THE  International  Chamber  of  Commerce    deeply  appre- 
ciates the  constructive  work  which  the  United  Nations 
Economic  and  Social  Council  and   its  regional  bodies 
have  undertaken    with  respect    to  international  commercial 
arbitration, 

The  action  of  the  United  Nations  Committee  on  Enforce- 
ment of  International  Arbitral  Awards  in  adopting  a  15- 
article  draft  convention  based  upon  the  International 
Chamber  of  Commerce  Preliminary  Draft  is  a  source  of 
great  satisfaction  to  the  world  business  community. 

The  International  Chamber  of  Commerce  will  continue 
to  place  its  experience  at  the  disposal  of  ECOSOC  and  its 
regional  Commissions  for  the  improvement  of  arbitral 
facilities  throughout  the  world. 


(Translation) 
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46.      ICC  Arbitration 

A. 
Revision  of  the  Rules  of  Conciliation 
and  Arbitration 


THE     XVtH    Congress    of     the     International     Chamber 
of     Commerce     approves     the     revised     text     of   the 
Rules    of   Conciliation    and     Arbitration     as     given    in 
brochure    ;  ch  : . 

It    decides    that    the    revised    Rules    will  be   immediately 
applicable. 


B. 

Statutes  of  the  Court  of  Arbitration 


T 


HE  XVth  Congress  of  the  International  Chamber  of 
Commerce  approves  the  following  amendment  to  the 
Statutes  of  the  Court  of  Arbitration  : 

Insert,  in  Article  2,  after  the  first  paragraph,  a  new  para- 
graph as  follows  : 

«  The  chairmanship  may  be  exercised  by  two  Co- 
Chairmen  ;  in  this  case,  they  shall  have  equal  rights, 
and  the  expression,  «  the  Chairman  >,  used  in  the 
Rules  of  Conciliation  and  Arbitration,  shall  apply  to 
either  of  them  equally  >. 


(Translation) 


The   Netherlands  delegation  abstained   from  voting. 
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47.      Practical  Equivalents  of  Insurance  Terms 


THE    International     Chamber    of    Commerce     welcomes 
the  publication  by  the  International  Union  of  Marine 
Insurance,  in  cooperation  with  the  ICC  of  the  Principal 
Terms,    Clauses    and    Covers    for    the    Insurance    of    Cargo 
Against   Transport  Risks. 

It  considers  that  reference  to  the  tables  of  practical 
equivalents  which  it  contains  will  help  to  eliminate  many 
of  the  difficulties  arising  between  buyers  and  sellers  as 
well  as  between  them  and  the  banks  who  finance  their 
transactions. 

The  ICC  therefore  strongly  advises  trade  and  banking 
circles  to  consult  this  publication,  with  a  view  to  giving 
more  precise  indications  in  credit  instructions  and  inter- 
national sales  contracts  generally  as  to  the  insurance 
policies  or  certificates  required  from   the  seller. 

It  is  understood  that  when  banks  draw  their  customers' 
attention  to  this  publication,  this  in  no  way  implies  that 
they  assume  responsibility  for  the  choice  of  the  insurance 
conditions,  which  lies  with  the  customers  themselves. 


(Translation) 
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48.     Employee-Inventors'  Rights 
and  International  Trade 


THE  International  Chamber    of    Commerce    is    disturbed 
at  the  possible    effects    on    the    development  of  inter- 
national trade  of  the  laws  passed  in  certain  countries 
for  the  protection  of  employee-inventors'  rights. 

Under  present-day  economic  conditions,  technical 
progress  depends  to  a  large  extent,  not  only  on  the  free 
circulation  of  goods  and  services,  but  also  on  the  exchange 
of  techniques  and  methods  by  way  of  licence  contracts. 

It  must  be  pointed  out  that,  as  a  result  of  the  said 
national  laws  aimed  at  giving  employee-inventors  advan- 
tages that  are  difficult  to  assess,  the  international  exchange 
of  licences  is  likely  to  be  hampered,  to  the  detriment  of 
the  best  interests  of  the  community. 

The  ICC  therefore  urgently  appeals  to  the  governments 
concerned  to  remedy  this  situation. 


(Translation) 
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49.     Legal  Protection  of  Horticultural 
and  Agricultural  Creations 


'r' 


THE  International  Chamber  of  Commerce  is  aware  that 
adequate  protection  for  horticultural,  agricultural, 
floral  and  sylvicultural  creations  is  lacking  in  most 
countries  of  tiie  world.  It  considers  it  of  great  importance 
that  suiiicient  legal  protection  should  be  given  to  any 
methods  and  creations  relating,  directly  or  indirectly,  to 
the  vegetal  field. 

The  ICC  expresses  the  hope  that  the  legislation  of  each 
Union  country,  taking  into  account  the  principle  laid 
down  in  article  1,  paragraph  3,  of  the  Union  Convention, 
will  provide : 

1.  legal  protection  to  inventions  relating  to  the  vegetal 
field,  similar  to  that  given  to  industrial  inventions  and  as 
efficient  as  the  latter; 

2.  legal  protection  to  plants  which  have  definable  and 
new  characteristics,  provided  that  the  possibility  of  their 
true  reproduction  is  secured,  which  protection  in  so  far 
as  it  is  not  already  afforded  by  the  patent  laws,  as  amended 
if  necessary,  should  be  procured  by  any  other  legislative 
or  reglementary  measure. 


(Translation) 
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50.      Catalogue  of  Agricultural 
and  Horticultural  Creations 


THE    International    Chamber     of     Commerce     re-affirms 
the    recommendations    made    at    its    Vienna    Congress 
(1953)    as    regards    the    facilitation    of   trade  and  the 
promotion  of  fair  dealings  in    the    spheres    of   agriculture, 
horticulture,  flowers  and  forestry. 

It  again  emphasizes  the  need  for  compiling  a  precise, 
detailed  catalogue  which  would  establish  the  names  of 
the  different  varieties  commercially  dealt  with  and  by 
which  the  use  of  these  names  would  be  made  compulsory. 

In  order  to  ensure  that  they  are  adopted  universally, 
the  names  must  not  be  used  or  protected  as  trade  marks. 
The  insertion  of  a  name  in  the  catalogue  would  not, 
however,  affect  already  existing  trade  marks. 

The  ICC  will  continue  its  studies  in  this  field. 


(Translation) 
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51.     Limitation  of  the  Reasons  for  Refusal 
of  Trade  Marks 


THE    International    Chamber     of     Commerce    considers 
that  a  clear  distinction  should  be  drawn  in  the  Union 
Convention  between  the  protection    of   ordinary  trade 
marks  and  that  afforded  to  "  telle  quelle  "  marks. 

It  therefore  urges  the  governments  concerned  and  the 
Berne  International  Bureau  to  substitute  the  following 
two  articles  for  the  present  Article  6  ot  the  Union  Con- 
vention : 

Article  6 

1.  The  conditions  in  which  trade  or  commercial 
marks  are  filed  and  registered  shall  be  determined 
in  each  country  by  the  national  legislation. 

2.  However,  no  mark  filed  by  a  member  of  the  Union 
in  a  country  belonging  to  the  Union  can  be  refused 
or  invalidated  merely  for  the  motive  that  the  mark 
in  question  has  not  been  filed  or  registered  or 
renewed  in  the  country  of  origin. 

Article  6  quinquies 

A.  When  a  trade  or  commercial  mark  is  not  in  confor- 
mity with  the  legislation  of  the  country  in  which 
protection  is  requested,  but  when  it  has  previously 
been  registered  in  the  country  of  origin,  it  must 
be  admitted  for  filing  and  protected  "  telle  quelle  " 
in  the  following  conditions  : 
B.  Trade  or  commercial  marks  can  only  be  refused  for 
registration,  or  invalidated,  in  the  following  cases : 
1.     when    they    are    such    that    they    impair    rights 

acquired    by    third    parties    in    the    country    in 

which  protection  is  requested  ; 
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2.  when  tliey  are  in  fact  devoid  of  any  distinctive 
characteristic  ;  the  following  shall  be  considered 
as  such  : 

a)  descriptive  marks,  i.e.  marks  composed 
exclusively  of  signs  or  indications  which 
may  be  used  in  business  to  designate  the 
kind,  the  composition,  the  quality,  the 
quantity,  the  destination,  the  value,  the 
place  of  origin  or  the  time  of  production 
of  the    products    to    which  the  mark  applies  ; 

b)  marks  considered  as  generic,  i.e.  marks  which 
have  become  usual  in  everyday  language 
or  in  fair  and  constant  commercial  use  in  the 
country    in    which    protection    is    requested ; 

c)  marks  considered  for  other  reasons  are  being 
devoid  of  any  distinctive  characteristic  ; 

3.  when  they  are  contrary  to  good  morals  or  public 
order,  particularly  when  they  are  of  such  a 
nature  that  they  deceive  the  public;  it  is  under- 
stood that  a  mark  cannot  be  considered  as 
contrary  to  public  order  merely  for  the  reason 
that  it  is  not  in  conformity  with  some  provision 
of  legislation  on  marks,  except  in  the  case  in 
which  that  provision  itself  concerns  public 
order  ; 

4.  when  they  have  been  filed  in  circumstances 
constituting  an  act  of  unfair  competition  in  the 
meaning  of  Article   10  bis. 

C.  In  order  to  judge  whether  the  mark  has  a  distinctive 
characteristic,  all  the  circumstances  should  be  taken 
into  account,  particularly  : 

1.  the  fact  that  the  said  mark  has  been  accepted 
for  registration  in  the  country  of  origin  or  in 
another  country  belonging  to  the  Union  after 
an  examination  of  the  conditions  for  acceptance 
or  that  it  has  been  admitted  to  be  distinctive 
in  a  country  belonging  to  the  Union  ; 

2.  the  fact  of  the  duration  or  the  extent  of  its  use 
in  the  countries  belonging  to  the  Union  ; 
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3.  the  fact  that  the  circles  concerned  consider  it 
as  the  distinctive  sign  of  the  product  which  it 
covers. 

D.  The  country  in  which  registration  is  requested  can 
require,  before  finally  registering  it,  the  production 
of  a  certificate  of  its  registration  in  the  country  of 
origin  delivered  by  the  competent  authority.  No 
legalisation  shall  be  required  for  such  certificate. 

E.  A  trade  or  commercial  mark  cannot  be  refused  or 
invalidated  for  the  sole  reason  that  it  is  not  strictly 
identical  with  the  mark  registered  in  the  country 
of  origin  and,  in  the  case  of  a  mark  having  priority 
of  registration  in  the  country  of  origin,  the  benefit 
of  such  priority  cannot  be  refused  for  the  same 
reason.  The  differences  made  must,  however,  not 
obscure  the  distinctive  characteristic  of  the  marks ; 
they  must  leave  a  possibility  of  identification. 

F.  When  a  trade  or  commercial  mark  has  been  regu- 
larly registered  in  the  country  of  origin,  then  in  one 
or  more  other  countries  belonging  to  the  Union, 
each  of  these  national  marks  shall  be  considered, 
as  from  the  date  on  which  it  has  been  registered, 
as  independent  of  the  mark  in  the  country  of  origin. 

G.  The  country  of  origin,  for  the  purposes  of  the 
present  article,  shall  be  considered  as  being  the 
country  belonging  to  the  Union  in  which  the  regis- 
trar has  an  actual  and  genuine  industrial  or  com- 
mercial establishment,  and,  if  he  has  no  such 
establishment,  the  country  belonging  to  the  Union 
in  which  he  has  his  domicile,  and,  if  he  has  no 
domicile  in  the  Union,  the  country  of  which  he  is 
a  national,  in  the  event  of  him  being  a  national  of  a 
country  belonging  to  the  Union. 


(Translation) 
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52.      Well-Known  Trade   Marks 


HE  International  Chamber  of  Commerce  expresses 
the  wish  that  article  6  bis  of  the  Union  Convention 
be  re-drafted  as  follows : 

1.  The  countries  of  the  Union  undertake  to  refuse  or 
cancel  the  registration  and  to  prohibit  use  (either 
administratively  if  their  legislation  so  permits  or  at  the 
request  of  an  interested  party)  of  any  trade  mark 
which  constitutes  a  reproduction,  imitation  or  trans- 
lation capable  of  creating  confusion  with  a  mark 
considered  by  the  competent  authority  of  the  country 
of  registration  or  of  use  to  be  well  known  in  that 
country  as  being  already  the  mark  of  another  person, 
entitled  to  the  benefits  of  the  present  Convention 
and  used  for  identical  or  similar  goods.  These 
provisions  shall  also  apply  when  the  essential  part  of 
the  mark  constitutes  a  reproduction  of  such  well- 
known  mark  or  an  imitation  capable  of  creating 
confusion  therewith.  It  shall  not  be  necessary  that 
the  well-known  mark  should  have  been  used  in  the 
country  where  protection  is  sought. 

2.  A  period  of  at  least  five  years  shall  be  allowed  for 
claiming  the  cancellation  of  these  marks  or  the  prohibit- 
ion of  their  use.  This  period  shall  run  in  the  first 
case  from  the  date  of  registration  of  the  mark  and  in 
the  second  case  from  the  date  of  its  first  use. 

3.  There  shall  be  no  limit  to  the  period  for  claiming  the 
cancellation  or  prohibition  of  use  of  mark  registered 
or  used  in  bad  faith. 

4.  The  protection  provided  for  by  the  present  article 
shall  extend  (with  reservations  for  rights  acquired 
in  good  faith)  even  to  goods  which  are  not  identical 
or  similar  if  there  results  a  possibility  of  confusion, 
or  an  unmerited  advantage,  or  a  substantial  lessening 
of  the  distinctive  character  or  attractive  power  of  the 
mark. 

(Translation) 
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53.     Service  Marks 


THE     International     Chamber     of     Commerce     believes 
that  modern  business  conditions  call  for  the  extension 
to  service  marks,  which  should  henceforth  be  included 
among  the  rights  of  industrial  property,  of  the    protection 
at  present  afforded  to  trade  marks. 

It  therefore  proposes  that  the  member  countries  of  the 
Union  and,  it  trusts,  other  countries  as  well,  take  the 
necessary  steps  to  ensure  the  registration  and  protection 
of  service  marks  either  by  applying  existing  trade  mark 
laws  to  them  or,  if  necessary,  by  amending  these  laws. 


(Original) 
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54.      International  Coordination 
of     Industrial    Property    Rights 


THE  International  Chamber  of  Commerce  desires  to 
stress  the  fact  that  the  International  Union  for  the 
Protection  of  Industrial  Property  which  is  of  world- 
wide scope,  has,  since  1883,  performed,  and  is  still  per- 
forming, work  of  great  importance  in  the  unification  of 
national  laws  and  the  creation  of  an  international 
law  in  regard  to  industrial  property. 

The  ICC  is  convinced  that  it  is  highly  desirable  to 
avoid  creating  in  the  same  sphere  other  international 
treaty  rights  of  world-wide  scope. 

The  ICC  trusts  that  other  organizations  will  see  their 
way  to  collaboration  with  the  International  Bureau  at 
Berne  when  dealing  with  matters  affecting  industrial 
property. 


(Translation) 
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National  Committees  of  the  ICC 


ARGENTINA.  -  25  de  Mayo  656,  Buenos  Aires. 

AUSTRALIA.  -  128,  Pitt  Street,  Sydney,  N.S.W. 

AUSTRIA.  -  Stubenring  12,  Vienna  I. 

BELGIUM.  -  33,  Rue  Ducale,  Brussels. 

BELGIAN  CONGO.  -  34,  Rue  de  Stassart,   Brussels. 

BRAZIL.  -  9,  Rua  Candelaria,  9°  Andar,  Rio  de  Janeiro. 

CANADA.  -  1411,  Crescent  Street,  Montreal,  25. 

CEYLON.  -  c/o  Chamber  of  Commerce  of  Ceylon,  29  2/2  Gaffoor  Bldg.,  Colombo. 

DENMARK.  -  Borsen,  Copenhagen  K. 

FINLAND.   -  Fabianinkatu  14,  Helsinki. 

FRANCE.  -  82,  Boulevard  Malesherbes,  Paris  VIIIe. 

FRENCH  AFRICA.  -  82,  Boulevard  Malesherbes,  Paris  VIII". 

GERMANY.  -  An  den  Dominikanern  15/27,  Cologne. 

GREECE.  -41,  Rue  Winston-Churchill,  Athens. 

INDIA.  -  28,  Ferozshah  Road,  New  Delhi. 

INDONESIA.  -D.E.I. P.,  Djl.  Modjopait  2  (2nd.fL),  Djakarta. 

ITALY.  -  Palazzo  Colonna,  Piazza  S.S.  Apostoli  53,  Rome. 

JAPAN.  -  No.  2,  1  Chome,  Marunouchi,  Chiyoda-ku,  Tokyo. 

LUXEMBURG.  -  8,  Avenue  de  1' Arsenal,  Luxemburg. 

MEXICO.  -  Venustiano  Carranza  40-407,  Mexico,  D.F. 

NETHERLANDS.  -  Tournooiveld  2,  The  Hague. 

NORWAY.  -  Borsen,  Oslo. 

PAKISTAN.  -  P.M. A  -  Bldg.,  Nicol  Road,  Karachi  2. 

PERU.  -  426,  Virreyna,  Lima. 

PHILIPPINES.  -  Chamber  of  Commerce  Bldg.,  Magallanes  Drive,  Manila. 

PORTUGAL.  -  89,  Rua  Eugenio  dos  Santos,  Lisbon. 

SPAIN.  -  Avenida  Jose  Antonio  15,  Madrid. 

SWEDEN.  -  9,  Vastra  Tradgardsgatan,  Stockholm  16. 

SWITZERLAND.  -    Borsenstrasse  17,  Zurich. 

THAILAND.  -  c/o  Bangkok  Chamber  of  Commerce,  150,  Rajbopit  Road,  Bangkok. 

TURKEY.  -  Yeni  Han,  Konya  Sokak,  Ankara. 

UNITED  KINGDOM.  -  15,  Kingsway,  London  W.C.2. 

UNITED  STATES.  -  103,  Park  Avenue,  New  York  17. 

URUGUAY.  -  Camara  Nacional  de  Comercio,  Bolsa  de  Comercio,  Montevideo. 

VIET  NAM.  -  7,  Boulevard  Charner,  P.B.  478,  Saigon. 

YUGOSLAVIA.  -  Studentski  Trg  15,  Beograd. 

Countries  with  Organization  or  Associate  Members 

(without  National  Committee) 

Afghanistan,  Burma,  Cambodia,  Cuba,  Ecuador,  Egypt,  Eire,  Haiti,  Honduras,  Hong- 
Kong,  Iceland,  Iraq,  Iran,   Israel,    Korea,    Laos,    Lebanon,    Monaco,    New   Zealand, 
Saar,  Sudan,  Syria,  Tangiers,  Union  of  South  Africa,  Venezuela. 
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